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ORICINAL
MEMORANÐUM OF AGREEMENT

TIIISÄGREEMENTenteredintoonthirJD-flåuVof útlaq intheyearof2006
by and berween; The STATE OF NEBRASKA, NEBRÀ,SXA nn r OFÑÀIImAL
RESOURCES hereinafter refened to as the "STAIE", The MIDDLE REPUBLICAN
NATURAL RESOURCES DISIRICT hereinafter refened to æ the <DISTRfC?', and
RWERSIDE IRRIGAIION COMPANY,INC. hereinafter refer¡ed to as the ¿'COMPÄNY."

WTNESSETH:

WIIEREAS, the Company has the rìghts to nâhìral flow for an identified Wate¡ Supply as

hereinafter def¡ned in Paragraph tr for the year 2006; and

WHEREAS, the State and the District desire to 'þurchasd' and/or "lease" the use of the
Company's Watff Supply for the calendar year 2006; and

WIIEREAS, the Company is willing to "sell" and/or "lease" tle use of its Water Supply for
the calendar yeæ 2006 to the State and the District.

NOW TIIEREFORE, in consideration of these facts, the parties agree as follows:

I. DI]RATION OF AGREEù4EIVT

This agreement is for ihe period from the execution of this Memorandum of Agreement (hereinafter
'Agreement') to the end ofthe 2006 calendar year. There willbeno extension or renewal of this
Agfeement unless fi:rtler agreed to in writing by the parties.

N, DEFIMTIONS

For purposes of the Agreement, the following term(s) are defined as follows:

"Water Supply" or "2006 Water Supply" shall mean tle total âmount of natural flow that
would be available to the Company for beneficial use at the Headgate of Riverside Cana.l
during the 2006 calendar year. Based on the average of natural flow diversions, as
¡eflected in the State's records for the yoars 2001 to 2005, the expected water supply
f¡om natural flow is approxìmately 2000 Acre-Feet per year. Both parties agree that tlle
actual amount of natural flow could be more or less tlan the five-year average.

Itr. TIIE COMPÄìIY AGREES TO PERFORM AS FOLLOIVS:

A. The Company agfees to relinquish the úghts to the use of its Water Supply for the peúod
from t¡e date of the execution of this Agreement to the end of the 2@6 calendar year.

B. By execution of this Agreement, the Company represents and affirms that, in accordance
with all relev¿nt state statr:tes and company procedures, *re compaly has received the requisite
affirmative vote of its qualified electoß, at a duìy authorìzed meeting of the company, authodzing it
fo enfer into fhis Agreement.

1

KAN, EXHIBIT 51

Kan v. Neb. & Colo., No. 126, Orig.
Arbitration Initi ated 10 /21 / 08

DNR 006910

KS001204



.,'

I

C. The Company agrees to consult a¡d collaborate with the State, theNatural Resources

DisÍicts and other bæin water ¡esource interests during the modification of the Integraæd

Management Plans and associated Rules and Regulations now in effect with the seve¡al Natu¡al
Resources Districts for the Republican River Basin. The basis of these efforh shall be consistent',)vith

the letter to Governor Dave Heinem¡¡ ftom the Nebraska Association of Resowces Districts et al.

dated Jaauary 9, 2006.

p. The Company agrees to defend and uphotd the provisions of thìs Agreement to enswe r¡e
purchase and/or iease of the use of the Company's 2006 Water Supply to the State.

IV. TIM STÀTE AND TTIE DISTRICT AGREE TO PERT'ORM AS FOLLOWS:

A. The State arid tìe District wili each pay the sum of fúy thousand dollæs ($50,000-00) to
the Cornpany, for a total payment of one bundred thousand dolla¡s ($ 100,000.00), as payment in fi:ìl
to purchase ald/or lease the use of the Company's 2006 Water Supply, within ninety (90) days of the
execution of this Agreement. These payrnents compensate the Cornpany for relín. quishìng the use of
its Water Supply for the calendar year 2006 to the Stâte and the District for the terrn of this
Agreement

B. The State agrees to consult and collaboraæ with the Company, the Natural Resources
Disticts and other basin water resoüce intercsts dùing the modiñcation of the Integated
Malagernent Plals and associated Rules and Regulations now in effect with Î¡e seve¡al Natural
Resou¡ces DisnicB for the Republican River Basin. lle basis of these efforts shall be consistent with
the letter to Gove¡no¡ Dave Heineman from the Nebraska Association of Resources Districfs et al.
daæd Jaruary 9, 2006.

C. The St¿te will continue to work with the Natural Resources Districts and surface water
irrigation districts fo meet Nebmska's obligations under the Republican River Compact and
Settlement Agreements.

D. By execution of this Agreement, both the StuÌte aûd the District represent and affurn t}ìat
they have appropriated ærd secured the funds necessary to meet thefu obligations under this
AgreernenL

E. Botl the State and the District agree to defend and uphold the provisions ofthis Agreement
to enswe ttre purchase and/or lease of the use of the Company's 2006 Water Supply to the State and
the District.

RTVERSIDE IRRIGATION COMPA¡{Y, INC.

á'/'.-,-.12T' t-/ç-þÀ
RógefKolbet, Company Plesident D¡te
Rjverside lrrigation Compeny. Inc.
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NEBRÀSKA DEPARTMENT OF NATIJRAI RESOT]RCES

Arin Bleed, Acting Director
Nebraska Departrnent of Natu¡al Resources

NATURAL RESOIIRCES DISTRICT

y/ø/¿e
Date
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Slanley C. Goodwin
Nalhan A. Scho€lder

lãw Ofüccs of

STANLEY C. GOOÐWIN
Telephone

308 345-2580
s08 345-2581 (FAX)

May 17,2006

116 W€st C. Street
PO. Box ô07

Mccook, NE 63001

State ofNebraska
Department of Natural Resources
301 Centennìal Mall South
4ü Floo¡
P.Q.Box94676
Lincoln, NE 68509-4676

Attention: Arm Diers

Re: Enclosure

SCG:cjl

RTCTIVED

fiAY 2 2 2006

^,^ç-.5ÀåEEEB8IF5,."

Dear Ms. Diers:

Enclosed please find the agreement among the Deparbnen! Midd1e Republican
Natural Resou¡ces Dishict and Riverside Irrigation Company, Inc. This docrunent is
retumed to you pursuant to tle letter of instruction of A¡¡ Bleed dated May 10, 2006.
Pursìrant to tÌìât letter vre have retained one executed original and have calendared ihe
expeclation ofreceþ ofthe payrnenl ¡equired by the agleement.

Thank you for your assistance in îhis matter.

Yours tru1y,

-&'-."-? 3 -S,tt''"-
StanJey C. Goodwin
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Aclarowledgment

The undersigned hereby acknowledges receipt of the State ofNebraska's check
for $50,000.00 as payment in ful1 of the State's monetary obligations under the
Memorandum of Agreement by and between the State, the Middle Republícan Natural
Resources Dishict, and Riveiside Irrigation Company, Inc.

Riverside lrrigation Company, Inc

RECTIVED

AUû 0 2 200ô

DÉPARTMEI,IT OF
NATUFAL RESOUFCES

Riverside Irrigation Companyo Inc.

C. Goodwin, Attomey fufut for
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