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l. Quialifications.

From late 1992 until becoming Chief Engineer in 2007, a principal part of my
professional work was dedicated to the study and assessment of the hydrology and water
infrastructure of the Republican River Basin (“Basin”) and administration of the Republican
River Compact (“Compact”). This work engaged the many technical challenges of
administering the Compact before, during, and after the litigation that produced the Final
Settlement Stipulation of 2003 (“FSS”). As part of these duties, | was involved in all of the
technical discussions related to the negotiation of the FSS, its Accounting Procedures, the RRCA
Groundwater Model (“Model”), and all joint sessions of the various negotiation teams. After the
adoption of the FSS, my work focused on implementing that agreement.

Since 2007, | have served as the Chief Engineer of the Division of Water Resources,
Kansas Department of Agriculture. In that capacity, | have two principal duties. My first duty is
that of a professional engineer specializing in water resources. This duty includes the analysis of
water supplies, water resources management, surface water and groundwater hydrology,
groundwater modeling, and the assessment of water structures. My second duty is that of the
Chief Engineer. As Chief Engineer, | have the duty to administer and enforce the laws relating
to water supply for the State of Kansas. These consist principally of the Kansas Water
Appropriation Act, the four interstate compacts to which Kansas is a party, and numerous other
laws and implementing regulations related to special water districts in Kansas, dams and dams
safety, floodplain activities, and more. It is my duty to ensure that my administration of these
laws and regulations accords with the realities of the State of Kansas — most importantly, the
realities of its water supplies and of its water needs. As the Kansas commissioner to the
Republican River Compact Administration (“RRCA”), I am responsible for all Compact-related
matters. As a technical expert for Kansas leading up to and during the 1998-2003 litigation and
settlement, and now as Chief Engineer, | have served in the administration of the Compact for
nearly twenty years.

I1. Introduction.

This report summarizes my technical and administrative review of the Nebraska Rock
Creek Augmentation Plan (“Rock Creek Plan”) as it was submitted to the RRCA in March, 2013,
and as it became the subject of this arbitration. This report rests upon my three areas of
expertise. First, it rests upon my role as Compact Commissioner for Kansas. Second, it rests
upon my expertise in administering the Compact, the FSS, and its Accounting Procedures. |
necessarily follow the rules, tests, and procedures set forth by these documents, and apply facts
to them, using my own expertise. Finally, it rests upon my expertise in evaluating the hydrology
and water resources of the Basin.

My opinions are as follows:
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1. The FSS requires RRCA approval of augmentation plans so that the States may fully
review them to ensure that such plans are fully integrated into the Accounting
Procedures and the Model, and that such plans have sufficient terms and conditions to
protect the interests of all the States consistent with the Compact and FSS. (See
Section IV, below).

2. The level of detail provided with the Rock Creek Plan and the process pursued by
Nebraska for its approval has not provided Kansas and the RRCA with a meaningful
opportunity to address Kansas’ concerns. See Section V, below.

3. As set forth more fully in Section VI below, the Rock Creek Plan requires the
following elements, which it presently lacks.

a. The Rock Creek Plan requires clear limits on the quantity of water to be
pumped. These limits should prevent the expansion of use of the Rock Creek
Plan beyond the historic consumptive use of its wells.

b. The Rock Creek Plan requires a full consideration of losses below its outflow,
through the use of the Model. The Model must be used to determine the
augmentation credit of the Rock Creek Plan.

c. The Rock Creek Plan requires a clear mechanism to demonstrate that
augmentation deliveries are required for Compact compliance, with data
exchange requirements that are sufficiently specific and complete to allow the
States to verify operations.

d. The Rock Creek Plan requires temporal limits and review by the RRCA for
changed conditions.

I11.  The Compact, Post-Compact Groundwater Development, and the FSS.

The Compact allocates the water supply of the Basin and commits each state to keep its
use within its respective allocation. Article 111 of the Compact determines the Basin’s water
supply by sub-basin and the main stem Republican River, and Article IV allocates that supply,
again by sub-basin and to the main stem in Nebraska and Kansas. Figure 1 illustrates the
Compact’s allocation framework. For each sub-basin, states are allocated a quantity of water
from that sub-basin’s total supply. In all but two sub-basins, a portion of the water supply is
known as “unallocated water” — a quantity of water that is unallocated to a particular sub-basin.
However, this “unallocated water” is in fact allocated — it is reserved for use in the main stem,
which flows through Nebraska and Kansas. See Figure 1 below.
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Figure 1 - Republican River Compact Allocations
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At the time of its approval in 1943, the Compact’s quantification of the water supply of
the Basin was based on limited records. The framers of the Compact compensated for this
known deficiency by including, in Article 11, a provision for adjusting each State’s allocations in
proportion to the actual water supply that the States determined to be available for any particular
year. By this provision, the Compact’s allocations are accurately translated into percentages of
the annual determined water supply of each sub-basin and of the main stem. Attachment 1 to
this report, which is Table 2 from the Republican River Compact Administration’s Accounting
Procedures, tabulates the original allocations as well as these percentages. (See Attachment 1,
“RRCA Accounting Procedures, Table 27).

After the ratification of the Compact by the States and Federal government, much of the
planned federal system of reservoirs and irrigation districts was developed (see Figure 2 below).
The need to protect the federal government’s investments in water-supply infrastructure was a
principal reason behind the Compact. See Statement of Mr. Robert D. Kutz, Project Manager for
the Bureau of Reclamation (“Bureau”), 29™ Annual Report of the RRCA, p. 14 (1989). The
Compact explicitly provides that federal surface water development in each State be charged to
that state’s respective allocation. Compact, Art. X1 (a).
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Figure 2 - Republican River Reservoirs and Irrigation Districts
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While the limited groundwater use at the time of Compact negotiations was included in
the determination and allocation of the original virgin water supply, the extent of groundwater
development was not fully anticipated. Shortly after the signing of the Compact, center-pivot
groundwater irrigation began to transform the hydrology of the Basin. Groundwater pumping
gradually depleted stream flows, threatening the proper functioning of the irrigation and water-
supply infrastructure which depended upon the Compact’s protections. The litigation of 1998-
2003 made it clear that groundwater is part of the “Virgin Water Supply” of the Basin, insofar as
it contributes to streamflows. Kansas v. Nebraska and Colorado, No. 126 Orig., First Report of
the Special Master (Subject: Nebraska Motion to Dismiss); 530 U.S. 1272 (2000); FSS Section
1.9. The Compact clearly placed the burden on each State to limit its consumptive use to its
Compact allocation, regardless of whether the consumptive use derived from surface waters or
groundwater which contributed to surface water flows. The depletion of stream flows caused by
groundwater pumping is a physical process that has been well understood for many decades, and
has been quantified and applied to the Basin using the methods agreed upon by the States, as is
further described below.

Nebraska has permitted significant groundwater development for irrigation within the
Republican River basin. Figure 3 below shows historical groundwater pumping in the Rock
Creek sub-basin and above Swanson Reservoir for Nebraska based on records used in the
development of the Model and as reported to the RRCA since 2001. A tabulation of these values
is in Attachment 2.
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Figure 3. Nebraska Groundwater pumping 1940-2012
Rock Creek subbasin and above Swanson
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This groundwater development has led to substantial and growing depletions to
streamflow, depletions which are treated by the RRCA’s accounting procedures as groundwater
computed beneficial consumptive use (CBCU). Figure 4 below is a graph of these groundwater
CBCU values. These depletions have grown to the extent that compliance during water-short
years (a defined condition in the FSS) requires action by Nebraska to either reduce groundwater
CBCU or offset the depletions. These values are as determined in the development of the Model
through the year 2000 and as determined by the RRCA since 2001 (some values are provisional).
A tabulation of these values is in Attachment 2.
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Figure 4. Nebraska Groundwater Computed Beneficial Consumptive Use 1940-2012
Rock Creek subbasin and above Swanson
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During the course of the 1998-2003 litigation, Kansas accepted Nebraska’s invitation to
employ the combined technical expertise of all three States, and cooperate to produce a
comprehensive settlement of their concerns. This cooperative effort ultimately resulted in the
FSS. Through the FSS, the States agreed upon the details of how the Compact would be
administered. Special Master McKusick hailed the FSS as a superior resolution of the
controversies surrounding the Compact. By pooling their collective expertise to measure and to
model the waters of the Basin, and by cooperatively establishing the procedures by which the
Compact would be administered, the States, through the FSS, achieved a result that was vastly
more comprehensive and more accurate than any resolution that litigation could have produced
by itself. (Kansas v. Nebraska & Colorado, No. 126 Orig., SECOND REPORT OF THE SPECIAL
MASTER, April 15, 2003, pp. 48, 74-77).

The FSS, its Accounting Procedures, and the Model comprise the jointly developed,
detailed, and agreed-upon rules and methods for the administration of the Compact. Some of the
most important rules address both the unique situations of particular states and their need for
flexibility, as long as that flexibility was consistent with the Compact’s terms. The FSS
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accomplishes such flexibility by rules that apply depending on the result of a particular test of
compliance. The general statewide test for compliance, requiring a state’s consumptive use to be
within its allocation on a 5-year running average basis, is set forth in Section IV.A of the FSS
and Table 3 of the Accounting Procedures. The rules governing sub-basin accounting and
compliance are set forth in Section I1V.B of the FSS and Table 4 of the Accounting Procedures.
Finally, the water-short year compliance tests are set forth in Section V of the FSS and Table 5
of the Accounting Procedures.

IV.  The Augmentation provisions of the FSS.

The FSS includes few references to augmentation, and the Accounting Procedures remain
silent on the matter. Below is a complete recitation of the FSS’s provisions on augmentation:

I1. Existing Development ; B. Exceptions to Moratorium on New Wells

I11.B.1.k Wells acquired or constructed by a State for the sole purpose of offsetting
stream depletions in order to comply with its Compact Allocations. Provided that, such
Wells shall not cause any new net depletion to stream flow either annually or long-term.
The determination of net depletions from these Wells will be computed by the RRCA
Groundwater Model and included in the State’s Computed Beneficial Consumptive Use.
Augmentation plans and related accounting procedures submitted under this Subsection
111.B.1.k. shall be approved by the RRCA prior to implementation.

IV Compact Accounting ; A. RRCA Accounting Procedures

IV. A. The States will determine Virgin Water Supply, Computed Water Supply,
Allocations, Imported Water Supply Credit, augmentation credit and Computed
Beneficial Consumptive Use based on a methodology set forth in the RRCA Accounting
Procedures, attached hereto as Appendix C.

IV Compact Accounting ; H. Augmentation Credit

IV. H. Augmentation credit, as further described in Subsection I11.B.1.k., shall be
calculated in accordance with the RRCA Accounting Procedures and by using the RRCA
Groundwater Model.

Based on my participation in both the development of the FSS and its use in
administering the Compact, these subsections concerning augmentation plans make three things
clear. First, the express purpose of augmentation plans is “for the sole purpose of offsetting
stream depletions in order to comply with its Compact Allocations.” FSS, 111.B.1.k. Specifically,
a State that proposes an augmentation plan may be allowed to use groundwater to obtain an
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offset, or credit, which compensates for the overuse of its allocation under the Compact and FSS.
Therefore, such augmentation credits must be limited to the State’s overuse of its allocations.

Second, augmentation plans are an extraordinary means by which a state could achieve
compliance. Without an augmentation plan, additional flows reaching a gage would simply
increase the water supply of that subbasin, and the states would share in the increase of
allocations accordingly. By contrast, water that is delivered under an approved augmentation
plan is treated much differently: principally, the augmenting state receives a credit against its
excess depletions. Augmentation plans require RRCA review and approval because they are
eligible to receive these credits. As Colorado State Engineer Hal Simpson testified before Special
Master McKusick in 2003, approval by the RRCA is required because such plans are “a last
resort to come into compliance under the Compact . . . .” Kansas v. Nebraska & Colorado, No.
126 Orig., Transcript of Hearing before Special Master Vincent L. McKusick, Denver, Colorado,
January 6, 2003, p. 82, attached as Attachment 3.

Finally, the States have the discretion to approve or disapprove, a particular augmentation
plan according to its merits.

Neither the RRCA Accounting Procedures nor the Model currently contain methods for
calculating augmentation credits. Because the RRCA administers the Compact, the FSS requires
that the States agree upon how these credits would function within the Accounting Procedures
and the Model, prior to the implementation of any augmentation plan. At minimum, the FSS
requires credits for augmentation to be determined using the Model, because these credits relate
exclusively to groundwater: they derive solely from the pumping of groundwater, and they are
used to offset a state’s overuse of its allocations as expressed in terms of depletions to
streamflow. Other details of augmentation were left to the negotiation of the states for the
particular augmentation plan. In their discussion of this section of the FSS before Special Master
McKusick, the state engineers stressed this process to allow for full consideration of the plans
prior to implementation. See Kansas v. Nebraska & Colorado, No. 126 Orig., Transcript of
Hearing before Special Master Vincent L. McKusick, Denver, Colorado, January 6, 2003, pp.
16-18, 80-83, attached as Attachment 3.

V. Background on the Rock Creek Plan and its consideration by the RRCA.

Kansas has been aware of the possibility of augmentation projects in Nebraska since
2007. Nebraska chose not to raise the matter with the RRCA until the latter half of 2012, as the
Rock Creek Plan was nearing completion.

In 2009 Kansas raised concerns with Colorado’s Compact Compliance Pipeline (CCP).
In 2010 the states arbitrated that issue, and Arbitrator Martha O. Pagel ruled that Kansas’
concerns were legitimate and that Kansas was justified in withholding its approval of the CCP.
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See Attachment 7. Several of Kansas’ concerns with the CCP were unique to the CCP plan.
However, several of Kansas’ concerns were fundamental in the consideration of augmentation
plans in general. Kansas continues to have these same concerns about augmentation plans. The
Nebraska Plan does not address Kansas’ longstanding and fundamental concerns regarding
augmentation plans, concerns that were validated by Arbitrator Pagel.

On September 27, 2012, Kansas presented to the engineering committee of the RRCA an
outline of its concerns and issues with augmentation plans, and invited further dialogue on the
matter. See Attachment 5. The Rock Creek Plan does not appear to respond to these concerns
and issues.

On December 10, 2012, Nebraska first presented its general outline for augmentation
plans to the RRCA, and asked for expedited review and approval of the general terms and
conditions that outline set forth. See Attachment 6. Kansas responded by letter of January 14,
2013, which included a listing of what Kansas believed should be submitted as part of an
augmentation plan for the RRCA’s consideration. It included Kansas’ position that, “Kansas
needs to see the specifics of each augmentation plan in order to ensure that it will not reduce the
usability of Kansas’ allocation under the Compact in quantity, timing, or location.” See
Attachment 7.

Without further review by the RRCA, on February 8, 2013 Nebraska submitted its Rock
Creek Augmentation Proposal to the RRCA as a “Fast Track” issue for arbitration. Despite the
2010 arbitration decision on Colorado’s Compact Compliance Pipeline (“CCP”), and despite the
list of concerns that Kansas had provided to the States between September, 2012 and January,
2013, Nebraska forced an up-or-down vote on the Plan. Unfortunately, the Plan still does not
address Kansas’ consistent and longstanding concerns.

VI.  The Specific Inadequacies of the Rock Creek Plan.

A. The Rock Creek Plan requires clear limits on the quantity of water to be pumped.
These limits should prevent the expansion of use of the Rock Creek Plan beyond the
historic consumptive use of its wells.

The Rock Creek Plan’s only limit on the amount of water that can be delivered for
augmentation credit is the physical limitation of what the pipeline can deliver. | believe this
contradicts the definition of an augmentation plan: it must include specific limits and what can
be delivered for credit so it can be evaluated and so its impacts can be understood.

Nebraska’s Plan proposes to offset the effects of its augmentation pumping through more
augmentation pumping. This circular logic clearly contradicts the plain meaning of Section

July 1, 2013 9 David W. Barfield, P.E.



I11.B.1.k of the FSS, which clearly states that the “...wells shall not cause any new net depletion
to stream flow either annually or long-term”. Nebraska has explained that its interpretation of
the FSS’ prohibition against any new net depletions is grounded on the following postulate: that
“net depletions” consist of the difference between the accretion to streamflow due to the
augmentation water and the depletion to the stream due to the augmentation pumping. But this
postulate leads to an expansion of use.

As Mr. Book points out in his report, the way to prevent new net depletion is to condition
operations to prevent expanded use of wells retired for the project. Nebraska’s methods would
allow for the enlargement of pumping with circular logic that will ultimately exacerbate the
declines in groundwater levels and thus diminish future baseflows.

Given that Nebraska has indicated that the need for augmentation flows is only expected
during Compact Call Years, Nebraska needs to propose pumping limitations such that the
average use over a period of say, 10 years, does not exceed the existing level of development.

As is noted above, Rock Creek depletions from Nebraska’s groundwater pumping is
approaching 5,000 acre-feet per year. Streamflow depletions from Nebraska’s groundwater
pumping above Swanson Reservoir is approx. 20,000 acre-feet.

To the extent that augmentation flows are greater than Rock Creek depletions, the effect
of those flows outside of Rock Creek basin need to be considered and there needs to be a
demonstration that the replacing of depletions outside of where they occur will not reduce the
usability of flows to Kansas.

B. The Rock Creek Plan requires a full consideration of losses below its outflow,
through the use of the Model. The Model must be used to determine the
augmentation credit of the Rock Creek Plan.

The Rock Creek Plan makes no provision for losses below the project’s outflow nor does
Nebraska’s plan use the Model to evaluate the augmentation credit. These matters are discussed
in Mr. Book and Mr. Larson’s reports.

C. The Rock Creek Plan requires a clear mechanism to demonstrate that augmentation
deliveries are required for Compact compliance, with data exchange requirements
that are sufficiently specific and complete to allow the States to verify operations.

To the extent that the Rock Creek Plan is operated to offset CBCU in excess of
Nebraska’s allocation, the augmentation water it produces is for Kansas. In the three paragraph
section of the Plan describing the “operational aspects of the Project”, the Plan states that, “The
actual amount delivered in any one year will be subject to current conditions affecting
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Nebraska’s Compact compliance outlook and on ensuing that no new net depletion is associated
with the project.”

In Kansas’ view, as the FSS limits augmentation plans to the purpose of compact
compliance, it is fundamental to a plan to have a clear and transparent a methodology to
demonstrate the operations are being used for compliance purposes.

Nebraska’s proposal relies on the projection methodology of its IMPs and the NRDs
decisions on how to meet their obligation under the IMPs. However, these methods are subject to
change and to date have been far from transparent. In addition, the IMPs are currently under
legal challenge by Nebraska surface water irrigators who believe they are being injured by the
plans.

The plan should include a specific process to demonstrate that deliveries are required for
compact compliance. The Rock Creek Plan should a specific timetable for providing projected
deliveries to the RRCA and the specific data elements that it will provide to support this
projection. If the projection is to be updated as the year progresses, Nebraska’s plan should
include a schedule for these updates, again with the specifics data to support the revised
projection. Any changes to these methodologies should be considered by the RRCA.

For Kansas to be able to approve a plan for long-term compliance, it needs to understand
the terms of the plan sufficient to determine if it can be operated in a manner that does not
unfairly diminish the usability of Kansas’ share of its allocation. Clear operational limits and
reporting will insure that augmentation water and augmentation credits are reasonably tied to
offsetting overuse so that during critical water-short conditions, Kansas gets its share.

D. The Rock Creek Plan requires temporal limits and review by the RRCA for
changed conditions.

Except for some test operations conducted by Colorado on the CCP, the Rock Creek Plan
is the first augmentation plan that has become operational in the Basin.

The Ogallala aquifer of Western Nebraska is the source of the Rock Creek Plan’s
augmentation water supply, but that source is finite and exhaustible. Given the extremely low
rate of recharge in Nebraska’s portion of the Ogallala, the Rock Creek Plan essentially plans to
continue the aggressive mining of groundwater from an already regionally declining aquifer.

As expressed elsewhere, de-watering of both the regional Ogallala system and the related

alluvium system the augmentation flows pass through can be expected to lead to increasing
losses over time.
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Given the RRCA’s lack of experience with any augmentation plan, and given the
potential for conditions in the Basin to change, the Rock Creek Plan must require a periodic
review. Based on the findings of Arbitrator Pagel in her 2010 decision, it seems reasonable to
require periodic review of the Nebraska Plan by the RRCA twenty years after the plan’s
implementation. The Nebraska Plan lacks any such opportunities.

VIl. Itis reasonable and logical for Kansas to withhold its approval of the Rock
Creek Plan.

As noted, the FSS has few specifics regarding augmentation plans. It was the
understanding at the time that the FSS was agreed upon that augmentation plans were means of
last resort to keep a state in compliance. And in order to protect all States’ interests, the authors
of the FSS clearly made RRCA approval a requirement of any augmentation plan. Nebraska is
not entitled to an augmentation plan that does not satisfy Kansas’ reasonable concerns regarding
the protection of Kansas’ allocation and the future of its share of the Republican River Basin’s
water supply.

The Compact allocates waters of the basin between the States based on the availability of
that water and mandates that state stay within their share. As with Colorado and Kansas,
Nebraska’s primary obligation under the Compact is to keep its CBCU within its allocation. If
Nebraska stays within its share and with the re-timing afforded by Harlan County Reservoir,
Kansas will be able to make use of its share of the supply for the lower basin. There is no
delivery requirement in the FSS. The need for augmentation is evidence of a failure of water
management and is a threat to the long-term hydrologic health of the basin as long as
augmentation is needed. In her 2010 decision, Arbitrator Pagel made reference to the general
undesirability of the circumstances that warrant augmentation when she suggested a reduction to
Colorado’s augmentation credit to, “...reflect a policy cost for implementing the pipeline as a
method of mitigating the effects of other groundwater pumping...”

Far from being a plan of last resort, Nebraska intends to use augmentation as an element
of its basin-wide water management strategy. The Rock Creek Plan and the Nebraska
Cooperative Republican Platte Enhancement plan (proposed to the RRCA on June 10, 2013)
represent, nominally, 15,000 acre-feet and 60,000 acre-feet per year respectively of potential
augmentation deliveries. Both of these plans envision an enlargement of groundwater
consumption relative to historical consumption. Neither of these plans proposes to discount any
flows that are lost to aquifer recharge, evapotranspiration, or other losses. Both of these plans
propose to offset, acre-foot for acre-foot, CBCU in excess of Nebraska’s allocation anywhere in
the Basin.

Kansas remains willing to work with the other states to approve augmentation plans that
are consistent with the Compact, the FSS, the Accounting Procedures, and the Model. Kansas
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cannot accept the Rock Creek Plan in its current form but if Nebraska addresses Kansas’
concerns, Kansas can foresee approving such a plan.

List of attachments:

1. Attachment 1, “RRCA Accounting Procedures, Table 2.”

2. Attachment 2, Rock Creek and Above Swanson groundwater pumping and
groundwater CBCU

3. Attachment 3, Kansas v. Nebraska & Colorado, No. 126 Orig., Excerpts from the
Transcript of Hearing before Special Master Vincent L. McKusick, Denver,
Colorado, January 6, 2003

4. Attachment 4, Kansas email with attachment to RRCA engineering committee Sept
27,2012

5. Attachment 5, Nebraska “Outline for Augmentation Plan to RRCA” Dec 10, 2012

6. Attachment 6, Kansas Letter, Jan 14, 2013

7. Attachment 7, Pagel decision, CCP, 2010
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Attachment

1

Republican River Compact Administration

Accounting Procedures and Reporting Requirements

Revised August 2010
Table 2: Original Compact Virgin Water Supply and Allocations
Designated | Virgin | Colorado | % of Total | Kansas % of Total | Nebraska | % of Total | Unallo- | % of Total
Drainage Water Allocation | Drainage | Allocation | Drainage | Allocation | Drainage | cated Drainage
Basin Supply Basin Basin Basin Basin
Supply Supply Supply Supply
North Fork - | 44,700 | 10,000 22.4 11,000 24.6 23,700 | 53.0
CoO
Arikaree 19,610 | 15,400 78.5 1,000 5.1 3,300 16.8 -90 -0.4
River
Buffalo 7,890 2,600 33.0 5,290 67.0
Creek
Rock Creek | 11,000 4,400 40.0 6,600 60.0
South Fork | 57,200 | 25,400 44.4 23,000 40.2 800 1.4 8,000 14.0
Frenchman 98,500 52,800 53.6 45,700 | 46.4
Creek
Driftwood 7,300 500 6.9 1,200 16.4 5,600 76.7
Creek
Red Willow | 21,900 4,200 19.2 17,700 | 80.8
Creek
Medicine 50,800 4,600 9.1 46,200 | 90.9
Creek
Beaver 16,500 | 3,300 20.0 6,400 38.8 6,700 40.6 100 0.6
Creek
Sappa Creek | 21,400 8,800 41.1 8,800 41.1 3,800 17.8
Prairie Dog | 27,600 12,600 45.7 2,100 7.6 12,900 | 46.7
Creek
Sub-total 384,400 175,500
Tributaries
Main Stem 94,500
+
Blackwood
Creek
Main Stem 270,000 138,000 51.1 132,000 48.9
+
Unallocated
Total 478,900 | 54,100 190,300 234,500
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Attachment 2

Nebraska groundwater irrigation pumping and calculated streamflow depletion for Rock Creek subbasin
and above Swanson Reservoir.

Rock Creek Above Swanson
Year pumping | gw CBCU | pumping | gw CBCU
1940 0 0 1,904 849
1941 0 0 1,387 724
1942 0 0 1,622 1046
1943 0 0 2,328 1422
1944 0 0 1,624 1126
1945 0 0 2,577 1804
1946 0 0 2,298 1755
1947 0 0 4,353 3017
1948 0 0 3,930 2928
1949 0 0 5,137 3642
1950 0 0 767 1260
1951 0 0 452 658
1952 0 0 1,499 1154
1953 0 0 1,993 1318
1954 0 0 4,533 836
1955 0 0 12,757 2163
1956 0 0 14,913 2341
1957 0 16 12,208 2601
1958 0 25 10,476 2383
1959 0 34 21,639 3868
1960 0 45 22,501 3939
1961 0 59 17,418 4179
1962 0 91 10,167 2997
1963 0 112 23,001 4650
1964 0 119 25,427 4831
1965 0 138 21,512 5548
1966 0 158 21,342 4965
1967 0 170 28,930 6184
1968 0 182 48,616 7376
1969 0 198 63,147 9405
1970 0 216 78,674 8687
1971 0 249 76,072 10807
1972 66 295 58,366 9641
1973 59 338 56,762 9799
1974 1,996 421 82,724 8650
1975 2,941 512 | 105,490 11179
1976 5,368 532 | 138,660 11327
1977 4,777 610 | 129,432 13326
1978 6,045 679 | 165,760 10956
1979 4,661 779 | 128,579 14680
1980 4,979 923 | 130,323 13415
1981 3,861 1101 | 105,688 13935
1982 3,269 1282 89,617 12710
1983 4,246 1364 | 114,583 11222
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1984 5,055 1426 | 144,844 13937
1985 5,104 1504 | 147,918 14710
1986 4,803 1590 | 135,844 13965
1987 4,366 1705 | 124,692 14356
1988 4,731 1833 | 137,663 14673
1989 4,489 1915 | 133,290 14214
1990 5914 2037 | 171,700 16854
1991 4,852 2224 | 145,043 18836
1992 3,167 2373 99,194 16919
1993 2,246 2501 71,993 15141
1994 5,013 2563 | 152,916 15653
1995 4,758 2642 | 140,901 17812
1996 3,561 2775 | 107,681 18528
1997 5,778 2839 | 170,831 18507
1998 6,209 2894 | 180,865 17970
1999 4,286 3023 | 125,613 21207
2000 7,709 3125 | 225,506 18851
2001 6,004 3216 | 184,566 20909
2002 8,019 3296 | 248,825 20495
2003 5,468 3419 | 196,862 28475
2004 4,718 3581 | 164,222 24289
2005 4,208 3744 | 143,228 21579
2006 4,189 3845 | 142,067 19019
2007 4,344 3971 | 137,259 19980
2008 4,847 4114 | 151,260 19597
2009 3,825 4286 | 121,379 20479
2010 4,559 4404 | 136,322 17748
2011 4,390 4491 | 131,289 19184
2012 2,970 4478 | 214,878 14579
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CONFIDENTIAL EXCERPT ATORNEYS' EYES ONLY

SUPREME COURT OF THE UNITED STAT.E'S -

|
2 No. 126, Original -
3 STATE OF KANSAS,
4 Plaintiff,
5 s, : :

STATE OF NEBRASKA and
6 - |

STATE OF COLORADO

- Defendants.

8
9  CONTAINS CONFIDENTIAL INFORMATION
10 HEARING before SPECIAL MASTER Vinceni_:. L. McKusick,

I1 held at Division lll Appellate Courtroom, U.S. Court of
12 Appeals for the 10th Circuit at the Byron R. White U.S.
13 Courthouse, 1823 Stout Street, Denver, Colorado, on
I4 . January 6, 2003, commencing at 1:03 p.nd., before Amanda L.
15 Maze, RPR, a hotary public in and for the State of Colorado.
16 | |
17 APPEARANCES:
I8 For the State of Kansas: John Draper, Esq.
~ Leland E. Rolfs, Esq.
19 ' David Pope
20 For the State of Nebraska: David D. Cookson, Esq.
Bartholomew L. McLeay, Esq.

21 o - Roger Patterson

22 For the State of Colorado: Carol D. Angel, Esq.
Pef.e_r J. Ampe, Esq.

23 o Hal D. Simpson o

24 For the United States: Sarah Himmelhoch, Esq.

Jeffrey Minear, Esq. B
25 | CERTIFIED COPY

MACKERETH LOMBRITTO & ASSOCIATES, INC. 720.855.0488
www.mackerethlombritto.com . depo@mackere‘.:h_Iombrii:i:or.:.c_orsnmo:mo9
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SPECIAL MASTER MCKUSICK: Will you explain
to me what a dewatering well is? | _ _' |

MR. PATTERSON: Dewatering well would
geherally be associated with construction, perhaps,
that you're buildiﬁg in'an area that would have a
high water table. You ,m'a'y-need to go-in-and pu't o
some temporary wells in to pump out, b‘ﬁsically dry
up that foundation area.

Small wells that pump'efther 50 gallons
per minute or less, or I5 acre feet per year or less
are excepted; wells for certain emergency purposes
and wells for e*pansion of municipal or industrial
uses; transfers of use frém an existing well are
also allowed, again, as long as the new we" does
not consume more well than the old well consumed.

Such transfers are not allowed if they
would cause an increase in depletion u'pstream of
Trenton Dam, with special consideration | would add
addressed by the Unit.ed Statés‘ and Trenton Dam and
Swanson Lake. o

SPECIAL MASTER MCKUSICK: Clear up for me
what an a(igrhentation' well meaﬁt. Do | understand.
correct!y. that that means when a well can pump more
water than it will deplete from the stream flow? I§

that shorthand?

MACKERETH LOMBRITTO & ASSOCIATES, INC, 720.855.0488
www.mackerethlombritto.com . depo@mackerethlombritto.com
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MR. F.'ATTERS'ON: In general. Hal Simpsbn
is the expert on this, and he is going to explain -

augmentation wells wHen we get him up here. Those

are wells that we did exclude.

| WOuId point out that pfior to any State

come to the Compact Administration, and we would. -

have to review and approve it. But Hal is going to
cover that when he gets into his explanation on
cbmpact accounting. |

We also addressed surface water in that
the settlement recognizes that each of the three
States has previously taken action that essenfially
results in a de facto moratorium on new surface
w‘ater rights or pérmits. The States have agreed
that. they will notify the other State§ and the
United Statés Bureau o.f Reclamation prior to lifting
any surface water .moratt.)rium_ or granting_-any new
surface water rights. The settlémenf stipulation
reco'gnizes the right of each State to grant new .
rights to surface water if under such rights they.

could make use of water within the States' compact

‘allocation.

We did bring blow-ups of the maps that are

in the settiement stipulation that cover the area of

‘developing that kind of a plan, it would have to ... ..

MACKERETH LOMBRITTO & ASSOCIATES, INC. 720.855.0488

- www.mackerethlombritto.com depo@mackerethlombritto.co
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the moratorium. But other than if you have
additional questions, | think that is my overview of
what we called Exis_ting Dev-élopment, which, for the
most paft, is t.he moratorium on groundwater_wells'.
'SPECIAL MAST-ER MCKUSICK: Would you
explain the reasons-behind the prov'_ision for -
freezing lwellr development above the Trenton. Dam?

MR. PATTERSON: The United States, during

~ the settlement discussions, raised a concern about

further depletion to inflow to Swanson t_ake, which
is the lake behind Trénton Dam. And we recognized
that that was a fair concern. |

| And the way we addressed it here is
essentially to do two things. One, make permanent,
if you will, the mo_rat:or’ium on well construction
upstream of .Trento'n bam. And secondly, we put ina

limitation on transfers of existing wells, so you

‘couldn't transfer a well that was depleting the

stream below Trenton and replace that wi.th a welrl
that would now deplete upstream of Trenton. So we
have those two considerations that were .to'address
the concern about inflow to Swa_nsoh Lat(e; _
SPECIAL MASTER MCKUSICK: A \}ery small

drafting point, there are some places, particularly

on Page |2 where it says, the States will not -

MACKERETH LOMBRITTO & ASSOC!ATES,’ INC.- 720.855.0488
www.mackerethlombritto.com - depo@mackerethlombritto.com
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bit of deté_il in Section Roman numeral V on Page 32
of the accounting procedures manual. | |

: And_, again, Mr_. Pop_e has 'di_scusse_d that
when he provided his exblan_atio_n of the acc_ountin_g

procedures. We thought it was important to very

clearly lay out what we would report, when we would -

report it, and all the details so that there wo_.ul_d
not be future disagreement.

Finally; moving to Subsection H, also on
Page 25, we talk abbut_augm‘entation credit. And in
particular, th_e States have agreed that a Stﬁte‘
could acquire existing wells, eliminate the
consumptiQe use of water by these wells, and pump
groundwater from_thesé wells or even 2 new well to a
stream to be used és__ an offset to depletions caused

by other consumptive uses or wells in the basin.

. The purpose of this is fo bring about compliance

with the Compact.

We have agreed that the use of these
augmentation wells shall not cause any new net
depletions to the str_eaﬁi sysfem, either annually or
long term. And the basis, again, for determining -7
the net effect of this 'pumping is the Republican
River Compact Administration's groundwater model.

And you asked how these wells would work.

- MACKERETH LOMBRITTO & ASSOCIATES, INC. - 720.855.0488

www.mackérethlo_m_britto.com depo@macke.refhlombritto.

com
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I Let's say yoﬁ had a series'offv.vells 3 miles from the
2 north fork of the Republican River in Colorado.
'3 Part of the water that is puiﬁped by these wells and
| 4 | ﬁas been used, séy, to irrigate crops comes fr’om
5 .storage and a part comes from the impact upon the
6 north fork of the Republican River. Let's say..that. e
-7 ratio is 80 pefceni: from stofage, 20 percent from i
8 stream flow. I'm just picking numbers.
9 We stop that irrigation, no longer L
10 irrigate, turn those pump wells on:,' and pump that
Y water in a pipe to the stream. We get all the wé’ter
12 that is pumped into thers'tream abové a gauge and, | S
13 therefore, we view that we are offsetting the | o
14 long-term effect of 20 percent depletion as well as
I5. an additional amount of'vfaté’r that's being pumped
16 * from storage, the 80 percent, that will help offset
17 depletions.
18 | It's somefh-ing we would not want to do
I§ unle.ss a Iést resort to come into compliance under
20 the Compact based on the five-year average.
21 Colorado brought this idea up. We thought it was
22 something that should be considered. We do it in
| 23 other parts of the state as a Way_ to offset the
24 eff.ect of other well depletions. It's usually a
25 shdrf-term; interim pumping, not a permanent

MACKERETH LOMBRITTO & ASSOCIATES, INC. 720.855.0488 _
www.mackerethiombritto.com depo@_mackeréthIombritto.com JT003090
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long-term pumping, but_we-fe_lt we should be able to

do that. And we did get concurrence from the United

States and the pther__Statt'_as. But | want to make it
clear, we just can;i_: do it withouﬁ first ﬁavi.ng_the' )
Compact Administration's'appro:val in advance of the
plan and how it would operate. |

T_Hat c‘onciudes my comments on this.

SPECIAL MASTER MCKUSIC_I_(.:- [ have one
question on accounting. | | |

MR. SIMPSON: Sure. _

SPECIAL M.ASTE-R MCKUSICK: On Page 36 in
the accounting prt‘:cedur.e's. 'There's. .a wo.r.d,
"kriging." |
| MR. SIMPSON: Kriging.

SPECIAL MASTER MCKUSICK: K-r-i-g-i-n-g.
It says, Potentiallly ev_apotranspiration rater is set |
at a uniform rate for all classes and so on. The
amount is X at YA claimant stations and is
interpolated specially using kriging. _

MR. SIMPSON: You're pronouncing it
kriging. But it could be kriging. |

SPECIAL MASTER MCKUSICK: 1 didn't know
how to pronounce it. | | _l o _

MR. SIMPSON: It's a sta_tiéti_cal technique

to interpolate data from different points where you

'MACKERETH LOMBRITTO & ASSOCIATES, INC. 720.855.0488

www.mackergthlombri_tto._com 'dépo@niag:kerethlombritto.c

om
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Attachment 4
Beightel, Chris

From: Erickson, Chelsea

Sent: Thursday, January 03, 2013 4:30 PM

To: Beightel, Chris

Cc: Ross, Scott

Subject: FW: Discussion of RRCA considerations of Nebraska Augmentation Plans
Attachments: Discussion of RRCA considerations of Nebraska Augmentation Plans.docx

Here’s the Aug Plan outline we sent the EC on Sept 27"

From: Ross, Scott

Sent: Thursday, September 27, 2012 11:56 AM

To: jim.schneider@nebraska.gov; Ivan <> Franco (lvan.Franco@state.co.us); Juricek, Chelsea
Subject: Discussion of RRCA considerations of Nebraska Augmentation Plans

Jim and Ivan,

These are some initial questions Kansas would like to discuss. The intent is to open a
discussion on the concept of augmentation and how it might be most efficiently be
implemented. This document will hopefully facilitate a dialog to answer the questions
raised and undoubtedly identify others.

Let me know if you would like to schedule further discussion on this topic.

Scott
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Discussion of RRCA considerations of Nebraska Augmentation Plans
September 27, 2012

Basic information that should be provided with the plan

e Basics of plan:
0 Quantity requested to be authorized
Source locations to be converted to augmentation
Augmentation delivery point
Computations to substantiate no increase in consumptive use.
What depletions are augmentation flows under the plan meant to replace?
Basics of envisioned operations.
=  When will the augmentation be used? Will it be operated only during Compact
Call Years?

= How the amount of water that will be allowed for augmentation credit in any

O O OO0 O

year be determined (limited).
=  QOperating season envisioned:

e Proposed Groundwater modeling
0 Of groundwater pumping
0 Of augmentation flows
e Proposed accounting
0 How will the RRCA accounting reflect the operations?
= Surface water leases
= Rock Creek calculations
=  Mainstem calculations
= Tables3,4,5
= Examples would be helpful to work through.
e Proposed reported and monitoring data
e Accounting for deliveries made beyond those allowed under the plan (or before approval)?

Questions for discussion (Rock Creek focus)

1. To what extent does this “non-native water” need to be tracked separately from native flows in
the accounting? How does the storage of these waters in federal reservoirs effect VWS, CVS
calculations?

2. What are the potential fates of the water delivered? (Storage and NE use from Swanson; pass
through Swanson to HC; reserve for Kansa use, groundwater depletions; unaccounted for loss,
etc).

3. If NE surface water users divert the flows, will this receive any specific treatment in the
accounting?

4. |If there are unaccounted losses in the mainstem of e.g. 20%, will that not reduce the mainstem
allocations of both KS and NE (as the entire amount will be subtracted in the determination of
the mainstem).

a. WIill NE factor this into its IMP credit to the project sponsor?
5. Will water be passed through to Harlan County and reserved for Kansas use during CCYs?
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How does NE propose for these augmentation flows to affect the Harlan County

evaporation split?
b. What if these waters are retained in HC beyond the year? Will there be any special

accounting?
6. Long-term viability of the source of augmentation water?
7. Percent of water pumped the manifests itself in stream depletions after: 1 year, 2 years, 5 years,

10 years, 20 years.
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Attachment 5
December 10, 2012

Outline for Augmentation Plan to RRCA

Background on Augmentation in the FSS

The Final Settlement Stipulation (FSS) expressly recognizes augmentation as a
management tool to facilitate Republican River Compact compliance. Augmentation is
mentioned in three locations throughout the FSS. The first, Subsection 111.B.1.k, states
that the moratorium on new wells shall not apply to the following:

Wells acquired or constructed by a State for the sole purpose of offsetting stream
depletions in order to comply with its Compact Allocations. Provided that, such Wells
shall not cause any new net depletion to stream flow either annually or long-term.
The determination of net depletions from these Wells will be computed by the RRCA
Groundwater Model and included in the State’s Computed Beneficial Consumptive
Use. Augmentation plans and related accounting procedures submitted under this
Subsection 111.B.1.k. shall be approved by the RRCA prior to implementation.

The second and third references to augmentation occur in Section V. Subsection IV.A.
states:

The States will determine Virgin Water Supply, Computed Water Supply, Allocations,
Imported Water Supply Credit, augmentation credit and Computed Beneficial
Consumptive Use based on a methodology set forth in the RRCA Accounting
Procedures, attached hereto as Appendix C.

There presently are no “methodologies” set forth in the RRCA Accounting Procedures to
determine the augmentation credit referenced in Subsection I\VV.A. However, Subsection
IV.H. states:

Augmentation credit, as further described in Subsection I11.B.1.k., shall be calculated
in accordance with the RRCA Accounting Procedures and by using the RRCA
Groundwater Model.

Taken together, these references suggest the following minimal requirements:
1. If the project involves the acquisition or construction of augmentation wells in the
moratorium area, those wells may not cause a “new” net depletion either annually

or over the “long-term”.

2. The RRCA Groundwater Model will be used to determine the extent of any net
depletion and whether such net depletion is “new”.

3. The RRCA Accounting Procedures will be revised to reflect the appropriate

methodology for calculating the augmentation credit.

Prepared by Nebraska for the RRCA Special Meeting December 11, 2012
Page 1 of 6
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4. The RRCA Groundwater Model will be used to calculate the credit, assuming, of

course, that the project involves an activity that influences groundwater CBCU or
the IWS Credit.

5. The RRCA must approve any augmentation plan and related accounting
procedures before a state may receive “augmentation credit” for the project,
beyond the effect of simply increasing water supply, which will manifest itself in
the current RRCA Accounting Procedures.

The States elaborated on these concepts before Special Master McKusick in 2003. See
Transcript at 81-3; id. at 16-17. Using the example there provided, a State would be
entitled to claim as an “augmentation credit” all water over and above the historic
depletion to streamflow, which must be offset first as part of an augmentation project.

Prepared by Nebraska for the RRCA Special Meeting December 11, 2012
Page 2 of 6


cbeightel
Typewritten Text
Attachment 5


Attachment 5 December 10, 2012

I1.  Baseline Conditions of the Project Area
This section describes the current conditions of the project area.
A. Current Uses of the Project Area
Current acreage
Current number of wells
Map of the area

B. Groundwater Pumping Under Baseline Operations

Meter data

Consumptive use estimates/Recharge

Prepared by Nebraska for the RRCA Special Meeting December 11, 2012
Page 3 of 6


cbeightel
Typewritten Text
Attachment 5


Attachment 5

December 10, 2012

I11.  Operational Aspects of the Project

This section describes the expected operations of the project once implemented.

A.

Conceptual Description of Project Operations
Period of operation

Augmentation delivery point

Groundwater Pumping Under Project Operations
Pumping schedule and volumes under the project

Recharge modifications

Prepared by Nebraska for the RRCA Special Meeting December 11, 2012

Page 4 of 6
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Groundwater Modeling Analysis of the Project

This section describes the evaluation of the groundwater CBCU to assess the net impact
of the project operations on streamflows of the Republican River Basin.

A. Groundwater Depletions Under Baseline Conditions

Depletions under baseline operations historically and projected into the future
B. Groundwater Depletions Under Project Operations

Depletions under the new project operations
C. Net Groundwater Depletions Under Project Operation

No new net depletions either annually or long-term (FSS 111.B.1.k)

Prepared by Nebraska for the RRCA Special Meeting December 11, 2012
Page 5 of 6
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V.  Accounting Procedures Modifications for Crediting the Project

This section describes the modifications to the RRCA Accounting Procedures needed to

determine the augmentation credit to be provided in conjunction with the augmentation
project.

A. Modifications to the Accounting and Reporting Procedures
Draft of strike-through edits to accounting procedures

Modifications to reporting requirements to include data related to project operations
pumping

Prepared by Nebraska for the RRCA Special Meeting December 11, 2012
Page 6 of 6
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ansas

phone: (785) 296-3717

109 SW 9th Street, 2nd Floor Department of Agriculture fax: (785)296-1176
Topeka, Kansas 66612-1283 Division of Water Resources www.ksda.gov/dwr
Dale A. Rodman, Secretary Sam Brownback, Governor

David W. Barfield, Chiel Engineer

January 14,2013

Brian P. Dunnigan, P.E.

Nebraska Commissioner

Republican River Compact Administration
Nebraska Department of Natural Resources
301 Centennial Mall South

PO Box 94676

Lincoln NE 68509-4676

RE: Republican River Compact, Nebraska augmentation plans

Dear Commissioner Dunnigan:

On the evening before the December 11, 2012 Special Meeting of the Republican River Compact
Administration (RRCA) requested by Nebraska, Nebraska provided to Colorado and Kansas, via email,
three documents related to possible augmentation plans by Nebraska to offset consumptive use by
Nebraska in excess of its allocation, that Nebraska wished to discuss. One of those documents is entitled
“Inclusion of Imports of Platte River Basin Water Supplies into the RRCA Accounting,” (“Imports
Document”) dated December 10, 2012, The Imports Document outlines a concept by Nebraska to
“enhance” the “Imported Water Supply Credit” that is calculated under the current RRCA Accounting
Procedures. The Imports document refers to a map, labeled “Project Area Map,” which was also one of
the three documents provided on December 10. The third document was entitled “Outline for
Augmentation Plan to RRCA” (“Augmentation Outline”) and offered Nebraska’s vision of the topics
and issues that need to be addressed in order for the RRCA to agree upon an augmentation plan.

At the special meeting of the RRCA, Nebraska asked that Kansas and Colorado evaluate the
Imports Document and the Augmentation Outline and provide Nebraska with their initial responses.
Kansas also asked that Nebraska provide the calculations and backup for Nebraska’s preliminary and
final Republican River Basin Forecast. Although Nebraska initially agreed to this request, I now
understand from your letter of January 7, 2013, that Nebraska is declining to do so. Also, I note that no
response to Nebraska’s request has been forthcoming from Colorado. Nevertheless, Kansas is
responding to Nebraska’s request as fully as practicable given the shortness of time, the lack of specifics
provided by Nebraska, and the fact that Nebraska’s documents raise issues that are presently before the
Special Master or likely to be affected by rulings of the Special Master and the Supreme Court in the
pending litigation. With those substantial caveats, Kansas now provides an initial response to Nebraska
in order to alert Nebraska to Kansas’ initial reactions to Nebraska’s submittals.
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With regard to the Imports Document’s new proposal to convert some 62 wells shown on the
Project Area Map from irrigation to augmentation purposes, it may be helpful to note the following. The
proposed pumping would be mostly from wells in the Republican River Basin, not the Platte River
Basin (55 of the 62 wells shown on the Project Area Map are in the Republican River Basin). There is
no evidence that these wells pump water that was recharged from the Platte River canals.

The Imported Water Supply Credit established in the Final Settlement Stipulation (FSS) was a
result of negotiations regarding Nebraska’s assertion that the irrigation projects in the Platte River Basin
have artificially created additional water supplies within the Republican River Basin. This specific
credit was designed to address the uncontrolled effects of these irrigation projects on the groundwater
levels in the area straddling the two basins and on strecam baseflows. The FSS contains no provisions
addressing the artificial “enhancement” of these baseflows to produce an altered IWS credit.

The concept described by Nebraska’s Imports document appears to be a proposal for an
augmentation project, i.e., a plan to pump groundwater and deliver it as surface flow for the sole purpose
of offsetting stream depletions in order to comply with the Compact. Based only on an initial review of
the concept, it appears to Kansas that it would be a poor fit to combine the proposed augmentation
pumping concept with the existing Imported Water Supply Credit calculation of uncontrolled irrigation
effects. As an augmentation project that pumps groundwater, we believe that Nebraska must show that
pumping from these wells will not cause any new net depletions to streamflow cither annually or long-
term. Kansas is interested in discussing further with Nebraska how best to accomplish Nebraska’s desire
to augment streamflow in a way that protects the interests of Kansas.

Nebraska’s Augmentation Outline seems to be a general characterization of a generic proposal
for an augmentation plan and includes many of the broad topics about which Kansas would be
concerned.

Of course, any specific augmentation plan will need to include sufficient detail to allow
identification of all relevant issues and concerns and a thorough review by the technical staff of each
state. For example, an augmentation project downstream of the storage afforded by Harlan County
Reservoir would have different considerations than projects above that storage.

Moreover, Kansas needs to see the specifics of each augmentation plan in order to ensure that it
will not reduce the usability of Kansas’ allocation under the Compact in quantity, timing, or location. In
addition, given the lack of experience the states have with augmentation plans under the FSS and the
complexity of operations, periodic review and a limited term of approval would be appropriate.
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To begin addressing the issues identified above, the following topics should be included in the
outline:

e Location and extent of the strecam depletions that the project is intended to offset;

e Records and analysis of the historical use of the wells to be used for augmentation;

e Proposed operational limits and proposed project accounting to ensure that the usability to
Kansas will not be impaired by planned operations. Supporting analysis should accompany the
proposed limits and accounting;

e Other operational details should include but not be limited to: Seasonal operating plans,
considerations for water short and normal years, flow rates, and location of discharge;

Plan for periodic review and evaluation of the project; and
e Consumptive use of the augmentation water and how it will be modeled.

More meaningful comments by Kansas would be facilitated by a more detailed presentation by
Nebraska of its specific plans, including operational aspects and proposed accounting changes.

Kansas recognizes Nebraska’s efforts in these documents to raise issues that are important to all
the states. Nebraska should recognize that this brief response was prepared in a compressed time frame
to accommodate Nebraska’s request.

Sincerely,

Cisad Toadu

David Barfield, P.E.
Kansas Chief Engineer

pe: Dick Wolfe
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