KANSAS DEPARTMENT OF AGRICULTURE
Division of Water Resources

TO: Files DATE: June 28, 2016

FROM: Brent A. Turney RE: Water Right
File Nos. 4,840 and 7,238

Applications to change the place of use and point of diversion were received in the
office of the Chief Engineer on December 3, 2014, under the above referenced water
rights, authorized groundwater for irrigation use. The referenced file numbers have an
incomplete overlap in the points of diversion and place of use. Water Right, File No. 3,171
also incompletely overlaps the above referenced water rights, however, no changes have
been filed under that right. One of the water right owners proposes to relocate one of the
wells and to create a complete overlap in the place of use between the referenced files.
There would still remain an incomplete overlap with Water Right, File No. 3,171.

It appears that a fairly large portion of the place of use has been subdivided and is
within the City of Rossville. It also appears that there are now numerous owns of the
referenced water rights. However, the applications only contained the signatures of the
principal owners, Wm Scott and Anne B. Hesse. However, all landowners are required to
sign an application to change a water right, as per K A.R. 5-5-5.

In a letter dated November 9, 2015, the water right owner was advised that the
Applications to Change the Authorized Place of Use and Points of Diversion for File Nos.
4,840 and 7,238, will be recommended for denial due to the failure of the applications to
meet KAR 5-5-5. The water right owner was also advised that if no information was
received, the applications would be submitted to the Chief Engineer for final decision.

That on November 19, 2015, the water right owner requested a 90 day extension of
time to supply the Chief Engineer with additional information. That further action on the
applications was delayed until February 24, 2016, to allow the water right owner to submit
additional information.

Since no additional information was received by that date, and no request for a
further extension of time has been received, the applications for File Nos. 4,840 and 7,238
should be dismissed and their priority forfeited for failure to meet the requirements of KAR
5-5-5, signatures on an application to change an existing water right.

Brent A. Turney, L.G.
Change Application Unit Supervisor




=) OF KANSAS

THE STATE |
KANSAS DEPARTMENT OF AGRICULTURE DIVISION OF WATER RESOURCES

Jackie McClaskey, Secretary of Agriculture David W. Barfield, Chief Engineer

FINDINGS AND ORDER
IN THE MATTER THE DISMISSAL
OF APPLICATION TO CHANGE
THE AUTHORIZED POINT OF DIVERSION
AND PLACE OF USE,
UNDER
WATER RIGHT, FILE NO. 7,238

After due Cdnsideration, the Chief Engineer, Division of Water Resources,
Kansas Department of Agriculture (hereinafter referred to as the "Chief Engineer"),
makes the following findings and order:

FINDINGS

That on October 27, 1961, the Chief Engineer, in accordance with K.S.A. 82a-714,
issued a certificate of appropriation pursuant to Appropriation of Water, File No. 7,238,
for permit to appropriate water for irrigation use.

That on December 3, 2014, an Application for Approval to Change the Authorized Point
of Diversion and Place of Use was received in the office of the Chief Engineer under

File No. 7,238.

That it has been determined the currently authorized place of use is owned by
numerous owners, and that the application only contains only the signatures of Wm.
Scott and Anne B. Hesse.

That K. A.R. 5-5-5 of the Rules and Regulations of the Kansas Water Appropriation Act
states in part:

"If more than one person is the owner of a water right, and an application is
filed for a change in the place of use, point of diversion, use made of the
water, or any combination thereof, only the signature(s) of the landowner(s)
whose portion of the water right(s) is (are) involved in the change shall be
required on the application. If the extent of each owners interest in the water
right has not been legally determined, then all landowners holding an
undetermined portion of the water right must sign the change application . . . "
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That in a letter dated November 9, 2015, the water right owner was informed that the
Application for Approval to Change the Authorized Point of Diversion and Place of Use
under Water Right, File No. 7,238, would be denied and dismissed because it does not
comply with K.A.R. 5-5-5. The applicant was advised they had a period of 15 days from
the date of the letter (until November 24, 2015) to either submit additional information to
the office of the Chief Engineer or to request additional time beyond the 15 days to
submit additional information. The applicant was further:informed that if they did not
request more time within the 15 day period, or if their request was not granted, the
application would be submitted to the Chief Engineer with a recommendation to deny
the application.

That on November 19, 2015, a request for a 90 day extension of time until February 24,
2016, was received in the office of the Chief Engineer. That on November 23, 2015, the
Chief Engineer granted an extension until February 24, 2016, to submit additional
-information, before final action will be taken on the application.

Since no additional information has been received to show that the proposed change in
point of diversion and place of use will comply with K.A.R. 5-5-5, nor was a request for
additional time received, the Application for Approval to Change the Authorized Point of
Diversion and Place of Use, Water Right, File No. 7,238, should be dismissed for failure
to meet the requirements of K. A.R. 5-5-5 of the Rules and Regulations of the Kansas
Water Appropriation Act.

NOW, THEREFORE, It is the decision and order of the Chief Engineer,
Division of Water Resources, Kansas Department of Agriculture, that effective the date
of this order, the Application for Approval to Change the Authorized Point of Diversion
and Place of Use received on December 3, 2014, under Water Right, File No. 7,238,
shall be denied and dismissed.

In all other respects, the Certificate of Appropriation for Beneficial Use of
Water, issued pursuant to File No. 7,238, dated October 27, 1961, remains as
authorized as modified and amended by the orders dated September 7, 1979 and
September 1, 1998.

This Order shall become a final agency action, as defined by K.S.A.
77-607(b), without further notice to the parties, if a request for hearing or a petition for
administrative review is not filed as set forth below.
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Request for Hearing. According to KA.R. 5-14-3(c), any party who
desires a hearing must submit a request within 15 days after the date shown on the
Certificate of Service attached to this Order. Filing a request for a hearing will give you
the opportunity to submit additional facts for consideration, contest any findings made
by the Chief Engineer or present any other information you believe should be
considered in this matter. A timely-filed request for hearing will stay the deadline for
requesting administrative review of this Order pending the outcome of the hearing.

Petition for Review. Any person aggrieved by this Summary Order may
petition for administrative review, pursuant to K.S.A. 82a-708b(a) and K.S.A.
82a-1901(a). The petition must be filed within 30 days after the date shown on the
Certificate of Service attached to this Order and must set forth the basis for the review,
unless stayed by the timely filing of a request for hearing.

Any request for hearing or petition for administrative review shall be in
writing and shall be submitted to the attention of: Chief Legal Counsel, Kansas
Department of Agriculture, 1320 Research Park Drive, Manhattan, Kansas 66502, Fax:
(785) 564 - 6777.

v A
WU
Ordered this { “day of 5% , 2016, in Topeka, Shawnee County, Kansas.

. Lane P. Letourneau, P. G.,
Program Manager
Water Appropriation Program
Kansas Department of Agriculture

State of Kansas )
) SS
County of Riley )

SE
The foregoing instrument was acknowledged before me this \ day
\Q@ , 2016, by Lane P. Letourneau P.G., Program Manager, Water
Approprlatlo rogram Kansas Department of Agriculture.

KAREN HUNTER : ' ' \
My Appointment Expires : =

October 24, 2618 ' R — '
" Notary Ptblic
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CERTIFICATE OF SERVICE

<k
On this | day of s , 2016, | hereby certify that the
attached Dismissal of Application to nge the Authonzed Point of Diversion and
Place of Use File No. 7,238, dated v\b \ Ae\l0  was mailed postage prepaid,
first class, US mail to the following:

SCOTT HESSE
8038 SW HUNTOON
TOPEKA KS 66615

With photocopies to:
Topeka Field Office
Howard F & Rhonda S Parr

P.O. Box 416
Rossville Ks 66533-0416

=~ D|V|S|on\efM@LResouroes




Kansas Department of Agriculture
Division of Water Resources
CHANGE: P/D P/U WORKSHEET

Document Signature LPL

1. File Number: 2. Status Change Date: | 3. Change Num: | 4. Field Office: 5. GMD:
7,238 1 01
6. Status: [_] Approved X Denied by DWR/GMD [] Dismiss by Request/Failure to Return 7. Filing Date of Change:
12/3/14
8a. Applicant(s) Person ID 64207 8c. pc PersonID 21417
New to system [] Add Seq# New to system [] Add Seq#
SCOTT HESSE HOWARD F & RHONDA S PARR
8038 SW HUNTOON P.O. BOX 416
TOPEKA KS 66615 ROSSVILLE KS 66533-0416
8b. Landowner(s) Person ID 8d. WUC Person ID
New to system [] Add Seq# New to system [] Add Seq#
9. Documents and Enclosure(s): [ ] DWR Meter(s) Date to Comply: [ N & P Date to Comply:
[] Check Valve [IN&P Form [] wWater Tube [ Driller Copy [1H & E Letter
[1 Conservation Plan  Date Required: Date Approved: Date to Comply:
10. Use Made of Water ~ From: To:

Date Prepared: 6/28/16 By: BAT
Date Entered: By:

DWR 1-661 (Revised 09/23/2008)
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Brent

Brent A. Turney, P.G.

Kansas Department of Agriculture
Division of Water Resources

1320 Research Park Drive
Manhattan Kansas 66502

(785) 564-6645
Brent.Turney@kda.ks.gov
www.agriculture.ks.gov

From: Large, Robert

Sent: Thursday, July 23, 2015 3:19 PM

To: Turney, Brent

Cc: Ireland, Leslie

Subject: RE: Emailing: Change Place of Use File No. 4,840

Thanks Brent - I'm still not quite sure what to do with this but am researching. Thanks for checking in.

Robert Large, Chief Legal Counsel

Kansas Department of Agriculture

1320 Research Park Drive

Manhattan, Kansas 66502

tel.: (785) 564-6716 (direct) | fax: (785) 564-6777 robert.large@kda.ks.gov www.agriculture.ks.gov

The information in this message from the Kansas Department of Agriculture, Legal Section, and any attachments(s), may
contain information that is confidential pursuant to state law. This message is intended only for the named

recipient(s). If you have received this message in error, you are prohibited from from copying, distributing or using the
information. Please notify the sender immediately by return email and delete the original message.

From: Turney, Brent

Sent: Tuesday, July 21, 2015 1:49 PM

To: Large, Robert

Cc: Ireland, Leslie

Subject: Emailing: Change Place of Use File No. 4,840

Robert,
| few weeks ago | gave you a copy of a file that we have pending. The application has some major problems that keep

the application from being approved. One of which is a portion of the authorized place of use has been sold and
subdivided into a housing addition to the City of Rossville. The water right now has multiple owners of the place of use,
none of which have signed the application. The water right owner has submitted a supplement to the application. |
have attached a copy of the supplement and the application. Can you please review the information and advise how we
should proceed.

Thanks,

Brent



Turney, Brent

From: Large, Robert

Sent: Thursday, October 29, 2015 12:13 PM

To: Turney, Brent

Cc: Grady, Wendee

Subject: RE: Emailing: Change Place of Use File No. 4,840

That sounds good. We can review the draft. To clarify what I said earlier, and as Wendee pointed out, his request for
hearing is not necessarily premature, but DWR is not required to grant a hearing request at this stage. | think the best
course of action is to have him respond to our request for additional information first.

Robert Large, Chief Legal Counsel

Kansas Department of Agriculture

Legal Section

1320 Research Park Drive

Manhattan, Kansas 66502

tel.: (785) 564-6716 (direct) | fax: (785) 564-6777 robert.large@kda.ks.gov www.agriculture.ks.gov

The information contained in this message from the Kansas Department of Agriculture, Legal Section, and any
attachments(s), is confidential and intended only for the named recipient(s). If you have received this message in error,
you are prohibited from copying, distributing or using the information. Please contact the sender immediately by return
email and delete the original message. Thank you.

From: Turney, Brent

Sent: Thursday, October 29, 2015 10:40 AM

To: Large, Robert <Robert.Large @KDA.KS.GOV>

Cc: Grady, Wendee <Wendee.Grady @KDA.KS.GOV>
Subject: RE: Emailing: Change Place of Use File No. 4,840

Robert, thanks for getting back to me, also consider this a heads up warning, | have something else | will be pestering
you with soon!

Our normal process on an application such as this would be to send a 15 day letter informing the applicant that we will
dismiss the application for failure to comply with KAR 5-5-5, signatures on an application for change. If the applicant
does not provide signatures in response to the letter, we would dismiss the change.

If you feel that is the course of action we should take on these change applications, | can draft our standard letter and
send it to you for review and modification if needed. Please let me know and | will get the letter down to you soon.

As far as domestic use from the existing irrigation well, there is nothing in the Act or Rules that would prevent anyone
from a domestic use of water.

Thanks
Brent

Brent A. Turney, P.G.
Kansas Department of Agriculture
Division of Water Resources



1320 Research Park Drive
Manhattan Kansas 66502
(785) 564-6645
Brent.Turney@kda.ks.gov
www.agriculture.ks.gov

From: Large, Robert

Sent: Thursday, October 29, 2015 9:23 AM

To: Turney, Brent

Cc: Grady, Wendee

Subject: RE: Emailing: Change Place of Use File No. 4,840

Brent,

You're certainly not a pest. | have been looking at this but seem to get stalled out because what he submitted
complicates the application due to its inclusion of a request for hearing. So sorry for my delay. | think the bottom line is
that we have to make a decision as to whether the application can be approved with the additional information he has
provided in the supplemental materials, and then proceed to grant or deny the application. If he then wants a hearing,
then he would be entitled to one in accordance with K.A.R. 5-14-3. Our regs do not require the chief engineer to grant a
request for hearing prior to issuing an order on the application, so his request for a hearing is premature. See K.A.R. 5-
14-3(d). I think whatever we issue denying the application needs to address the hearing issue and dispose of that
request. | would be happy to help with wording there. | regret we were not able to provide him a response sooner.

Is the main issue the fact that the other property owners have not signed the application? If part of the ownership of
the irrigation right was conveyed to neighbors, then it would seem we are still required to get their approval, or they
should quitclaim their interest in the irrigation right in order for us to proceed. But it sounds like he still wants some of
the neighbors to pump water from the irrigation right for domestic use. Would we allow that? It would help me to have
your analysis of why it should not be approved. | am not sure | have all the facts based on how he has outlined it.

Robert Large, Chief Legal Counsel

Kansas Department of Agriculture

Legal Section

1320 Research Park Drive

Manhattan, Kansas 66502

tel.: (785) 564-6716 (direct) | fax: (785) 564-6777 robert.large@kda.ks.gov www.agriculture.ks.gov

The information contained in this message from the Kansas Department of Agriculture, Legal Section, and any
attachments(s), is confidential and intended only for the named recipient(s). If you have received this message in error,
you are prohibited from copying, distributing or using the information. Please contact the sender immediately by return
email and delete the original message. Thank you.

From: Turney, Brent

Sent: Thursday, October 22, 2015 4:11 PM

To: Large, Robert <Robert.Large @KDA.KS.GOV>
Subject: RE: Emailing: Change Place of Use File No. 4,840

Robert,
| hate to be a pest, but just checking in on this. Any news?
Thanks,



Wm. Scott Hesse

8038 SW Huntoon
Topeka, KS 66615

785 554 5440 Cell
wm_scott_hesse@cox.net

BEFORE THE KANSAS DEPARTMENT OF AGRICULTURE

In the Matter of the Application

Of Wm. Scott Hesse to Change the Place

Of Use of Water under Existing Appropriation
Right Numbers 3171, 4840 and 7238

MOTION FOR ADDITIONAL TIME
TO PRESENT INFORMATION TO THE CHIEF
ENGINEER AND HEARING

COMES NOW, the petitioner, Wm. Scott Hesse, to request an additional 90 days, until
February 24, 2016, to present information to the chief engineer supporting the petition. In
support of his Motion for Additional Time, the petitioner states as follows:

1. The petitioner is consulting a driller to drill a well on the subject property to
replace the dry well which services the farm.

& The petitioner is consulting an expert witness to supplement his application.

5 The petition has requested additional information on the purported ownership of
the Appropriation Right Numbers 3171, 4840 and 7328.

WHEREUPON, the petitioner requests an additional 90 days from November 24, 2015

(February 24, 2016) to present information to the Chief Engineer.

DATED: November 18, 2015. //

Res ctf}.ﬂly Sub}{tted /
,-F’_7.l

,
/ / /

Wm. Scott/ﬁesse

{ WATER RESOURCES
RECEIVED
NOV 19 2015
SCANNED

KS DEPT OF AGRICULTURE




Phone: (785) 564-6700
Fax: (785)564-6777
1320 Research Park Drive ; 2 Email; ksag@kda.ks.gov
Manhattan, Kansas 66502 Department of Agriculture www.agriculture_ks.gov .
' Sam Brownback, Governor

Jackie McClaskey, Secretary

November 9, 2015

SCOTT HESSE
8038 SW HUNTOON

TOPEKA KS 66615 ,
- RE: Water Right

File Nos. 3,171; 4,840
and 7,238

Dear Mr. Hesse:

Reference is made to your applications for approval of the Chief Engineer to
change the point of diversion and place of use under the referenced file numbers which
were received in this office on December 3, 2014. We also recognize that Water Right,
File No. 3,171 is authorized to irrigate a portion of the place of use authorized by File Nos.
4,840 and 7,238, however, no change in place of use was filed under this file to create a
complete overlap with these water rights. Upon review of the applications, it is found that
the applications to change the point of diversion and place of use cannot be approved as

proposed.
Please note that K.A.R. 5-5-5 states in part:

"If more than one person is the owner of a water right, and an application is
filed for a change in the place of use, point of diversion, use made of the
water, or any combination thereof, only the signature(s) of the
landowner(s) whose portion of the water right(s) is (are) involved in the
change shall be required on the application. If the extent of each owners

interest in the water right has not been legally determined, then all
landowners holding an undetermined portion of the water right must sign

the change application . . . "

Records in this office and records available through Shawnee County, indicate that
the there are humerous owners associated with the currently authorized place of use.
Because the applications contain only your signatures, -the applications cannot be

approved as filed.

For the reason given above, it will be recommended to the Chief Engineer that the
Applications for Approval to Change the Authorizéd Point of Diversion and place of use
under Water Right, File Nos. 4,840 and 7,238, be denied and dismissed for failure to

comply with K.A.R. 5-5-5.

WATER RESOURCES
RECEIVED

NOV 1 9 2015

['_'\ =1 "_‘:‘ -
SCANNED KS DEPT OF AGRICULTURE



SCOTT HESSE
8038 SW HUNTOON
TOPEKA KS 66615

We are advising you of this recommendation in order to allow you to submit
additional information to show why the evaluation should be reconsidered. You have a
period of 15 days (until November 24, 2015) to either (1) submit additional information
to our office or (2) to request additional time beyond the 15 days to submit additional
information. If you wish to request additional time, you must do so in writing, before the
15 day period expires. Such a request should state what steps are being taken to obtain
the information and the amount of time you will need to supply the information to our

office. ‘

If you do not request more time within the 15 day period, or if your request is not
granted, the above-referenced applications will be submitted to the Chief Engineer for
final decision based on the recommendation stated above. If you do submit additional
information within the 15 day period (or any authorized extensicn), that information will be
given due consideration prior to final action on the applications.

In addition, you submitted a document that included a request for hearing. DWR
regulation K.A.R. 5-14-3 provides that a hearing may be available before an order is
issued by the chief engineer; however, a hearing is not required to be provided before the
order is issued. At this time, the request for hearing is denied, but a hearing will be
available upon a final determination on your applications.

If you have any questions, please contact me at (785) 296-4617. If you wish to
discuss a specific file, please have the file number ready so that | may help you more

efficiently.

Sincerely,

Thont A

Brent A. Turney L.G: a
Change Application Unit Supervisor
Water Rights Section .

BAT

Enclosures
pc: Topeka Field Office

£S
ATER RESOURG
" RECEIVED

NOV 19 2015
SCANNED |

Ks DEPTOF AGRICULTURE



Printed: T1/23/2015 09:43 Ownership Map File Nos. 3,171, 4,840, 7,328
Shawnee County Public GIS

DISCLAIMER: This map is for informational purposes and has not been prepared for, nor is it suitable for legal, surveying, or engineering purposes. Users of this information
should review or consult the primary data and information sources to ascertain the usability of the information. Shawnee County makes no warranty or ascertain
the usability of the information. Shawnee County makes no warranty or guarantee as to the content, accuracy, timeliness, or completeness of any of the data

provided, and assumes no legal responsibility for the information contained hereon,




STATE OF KANSAS
DIVISION OF WATER AESQURCES
STATE BOARD OF AGRICULTURE

DUPLICATE COFY S

i
#

CERTIFICATE OF APPROPRIATION ~
FOR BENEFICIAL USE OF WATER

Appication No . ATh Cermiricate No 848

VWhEngas, (t has been made to appear to the satisfaction of the undersigned, that in conformity with the
conditirms of upproval of the above numbered application and the laws of the State of Kansas, the appropriation
of water for beneficial use has been perfected,

Now, Tueserore, Be It Known that I, R. V. SMRHA, the duly appointed, qualified and acting Chief Engi-
neer of the Division of Water Resources of the Kansas State Board of Agriculture by authority of the laws of the .
State of Kansas, do hereby cerﬁfy that . Yo Ll Hesse, Bosawills, Kennes,

is entitled und is hereby authorized, sub]ect to vested rights and prior appropuahons to make, beneficial use for

Lrigatian : purposes of the available unappropriated water from

__growdwaler .,mmmmm_nx Abe Kaneas Sivay

said water to-be diverted and withdrawn

JRS———— &

by meani of a well located in the ¥y of tha NEi of Seation 3h, Township 10 South,

Ranga 13 East, . . in Shawee County, Kansas, in an
allotted amount of not to exceed. 108 eore feet per year and to be diverted and withdrawn
“at a rate not in excess of 1000 ga]:]-°ﬂi per minute and limited to the amount actually used for

the aforestated beneficial purposes.

The priority date of the water appropriation herein authorized and allotted for the aforestated beneficial

purpose is_.. December 6, 195

The allotted water appropriation was established and is authorized to be used for_ irrigation.

' purposm at or upon the following described property:

28 acres in the MW} of the NEi, and tha NE} of the Ej of Section 31;, and 20 acres in
the W} of the W4, and 20 acres in the SW
10 South, Range 13 East, in Shawmee County, Kansas, a total of 108 acres.

of the 'MW, of Section 35, all in Township
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DIVISIUN UE W AaIms sme— - o

STATE BO&RD OF AGBlCULTURE

' CERTIFICATE OF APPROPRIATION
FOR BENEFICIAL USE OF WATER

APPLICATION No..... 48RO

Wm;mw. it has been maxie to appear to.the'saﬁ,sfa‘m'ti’d;) of the undersigned, Aiha‘t' m conformity with the
cohditiohs of appmml ot the above nmnbered wpphcatmn and the 'x;‘aws‘,’of ‘ihe S_iat'e o'f Kansas, the approprigtion '
of water for ben(;ﬁciz; use has bem pf';‘fected AA ” » | . | .

Now, THEREFGRE, Bae It kmm that 1, R. V. SMBH A, the duiy 'appf_rinted.:dualiﬁed aﬁd_ acting Chief Engi-
neer of the Division of W attr Resources r)f the Kanms Stat(' Buard ok ‘ \gnculmre by authonty of the laws éf the
State of Kansas, dn hereby certiby tbgt ﬁgmh. B,S&Sf‘ ar}d R&LhL HeSSE o et I

R( s‘svxlle, Kdnsas

e i i R T L e et e 2T

, are . __entitled and au%hgm'zm mb;c(t 0 ve \tt‘d m,hts aud pnur appropriations, (x; make bu‘m.‘ﬁcia] use ioF
Lr:t&&,ﬂ.&ﬁﬁ . -.,.";,:},,. - pnrposes r;f ’be avax)able unappropnated water from _,
S ground WaLer in Ehe ,giainage-_sgs* n of. _the Kansas. River. S il

| o e ‘ 7 . saxd water to be dwertt'd aﬁd withdrawn

by means @i 3. well iocated i the Southwes L.Quaz‘t;exﬁ,ﬁswz;)ﬁ of tha. Noxmwcs t; Quarx tﬁx —

(Nwy) of Seetion 33, Tevmship. 19 ;Qg;k\, Rﬂnsc 13 Pas; e .

e i Sh&wnee o Courity, Kansas, in an
Alotted amount of xmf to exceed 112 AQEQEQ&\‘.,, . . m, ,,7 M :‘;u,,m,‘d‘..;,,.;;.,‘.._;_‘;_i.‘?.
Cper year and to b dumml 3!2£i withdrawn at a rate not in Excess uf QQQ Gau.ans _Per. Minute,h R
(2. OQA,Q,:LSA), NP md limnited to the amount .wtually m&d for the airy'estated beneﬁmal purp(xﬁ
The priority date of the water appmpnahon herein authomed :md allottrd (or the afurestated beneﬁcia!'

purpose s Qa&@gx D ;.EJL e

'lhe allotted water: nmxopa'hum\ was estabhshed and i) auzh;:mzed to be used fo:w

J“xiwj‘% SR pur')me% ut «rr upﬂﬂ the (onomng deseribed pm'pé_if"t'y;‘ L

40 acres in the ﬁortheast Quarter (HE‘;) of the !%ortheas: Quarter (NE%),T
28 acres in the Nor;hwest Quarter (NW&) of the: Rortheast Quarter (NEX), -,
' s .. of _Section- 34, ‘and, - Dl o
25 acres in_the ﬁorthweSt Quarter (Nwt) of the Nor:hwest Quarter (NW%), P
26 acres in the Southwest Quarter (SW%) of: the Harthwest Quarter (ﬁWx),
C T of Section.3%y all,io R
in Township 10 South, E;age 13 East, Shawnee Cauntv‘ Kgnsas a. tutaL o:"' ’
119 acres. : A . L R
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' APPLICATION Mo, 7238

Wmn&ylthas beon mude tunppeartothouﬁsfw.mm of the undei-ngwd, tbnmmnfumnw with ‘the

conditions of upptoval of the above numbered application and the laws of the State of Kansas, the appropriation
A

*

of water for be.'ueﬁcial use has been perfected.
Now, 'lfmummu, Be It wawn that I, R V. &MRHA x‘lw duly appointed, qtuliﬁed aml acﬂngCh:ef Eng:-

e

the x)ivisuon of Water Resources of th(i”l(mﬂs Statv Bc ard uf Agricultare by auﬂv)tih of the laws of the -

«

neer of

* State of Kamsas, do heraby certify thaf._m._ﬂ‘_lb__limas. _and_BRuth S. Hesas

Rossville, Kansas

are . _entitled and authorized, subject to vested ngbts and prioy uppropri;tiom. to’ meke beneficial use for

L)

- iryigation : -,..5~ptlrp<>ses of the available 1mappwpthhd water from

nround water. ,m _tha Drainage. m:l.n.nf._z hi mmxmrn-__ e e

s

........ .md wmar {-a be dive'ted nnd fvlthdrawn

e sans_of one (1)_well located in the: Noxthwest Quarsex. anﬁ_ﬁshtﬂmr h'&ﬁ% )

by _m:
Quarter (NE%) of Section 34, and one (1) well located in. the Su.thvm‘it Q':mr er (
of Section 35, all ja. ‘Blfmzhu. LmE‘LL 'Rmf.,_l.___

,gg,m_gjmmu,ms
East =~ - ;
. ; in Shavnee Co unty xmu, in an
3 ﬁlloﬂed amount of not to excced..llﬂMt - — ' s ; ) '\ a,_ n

per year and to be diverted and wlthdrawn at a rate wt in excess oL..llQiJ&llMﬁtJﬂnu_tﬂ_____
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Prepared by:

OVERLAP COWPUTATION VORKSHEET Date: 22
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Submit completed application to: DWR FIELD OFFICE

Kansas Department of Agriculture

Division of Water Resources APPLICATION FOR APPROVAL
Fi .
i e TO CHANGE THE PLACE OF
g?p;k% - (282@ zzgessg:ﬁ USE AND/OR THE
afford -- 4-

Garden City -- (620) 276-2901
http://agriculture.ks.gov/dwr

Filing Fee Must Accompany the Application, K.5.A. 82a-708b(b), as amended.
Fee Schedule is on the third page of this application form.

Paragraph Nos. 1, 2, 3 & 5 must be completed. Complete all other applicable portions. If change in point of diversion is greater
than 100 feet, or if place of use will be ¢changed, include a topographic map or detailed plat showing the authorized and proposed
point(s) of diversion and/or place of use.

File No. 7238

1. Application is hereby made for approval of the Chiet Engineer to chanye the (check one or both):

Place of Use B Point of Diversion
RECEIVED
under the water right which is the subject of this application in accordance with the conditions described below.
The source of supply is: K Groundwater [0 Surface water 21 2014
2. Name and address of Applicant: SCOTT HESSE KSDEP g!au"! ILTURE
8038 SW HUNTOON TOPEKA KS 66615
Phone Number: ( ) Email address: 'g\
Name and address of Water Use Correspondent: WW&E&‘%—
13630 NW CARTER RD ROSSVILLE KS 66533 =
Phone Number: (785)845-9092 Email address: BEE—0-8-2 _ 1
3. The presently authorized place of use is: L f r{fM
Owner of Land -~ NAME: : ;ﬂ;r‘,i:'f -
ADDRESS: i HE
(If there is more than one landowner, attach supplemental sheets as necessary.)
NEY NW Y% SW¥% SEY% TOTAL
ACRES

Sec. Twp. Range || NE% | NW¥% [ SW% | SE% || NEY4 | NWY | SWY | SE% || NEY | NWY | SWi | SE¥ || NEY | NW% | SW | SE%

4. |f this application is for a change in place z use, it is proposed that the place of use be changed to:
Owner of Land - NAME: % ==

ADDRESS: ‘@bﬁf %MJ [toon _[".gt’\/&%‘, (S poécs

(If there is more than one landowner, attach supplemental sheels as necessary.)

NEY NW4 SW4 SE% TOTAL
Sec.  Twp. Range I’NE‘/.’. NWY | SW¥% | SE% || NEY | NWY | SWY | SEY || NE¥ | NWY | SWY | SE%W || NEY | NWi | SWY | SE¥% ACRES

_ﬂ.f
=

-0 |
For Office Use Only: CodePl__ Fee s 40 TR #1501 T3 3Receipt Date 12/ /1 Check# _| n<Se

PP o Gopp e SHLC el

DWR 1-121 (Revised 06/16/2014) Page 1 SCANNED  File No. 7238
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10.

1.

12.

Presently authorized point of diversion:

One in the NE Quarter of the SW Quarter of the NW Quarter
of Section 35 , Township 10 South, Range 13E (E/W),
in SHAWNEE County, Kansas, 3730 feet North 4160 feet West of Southeast corner of section.
Authorized Rate _ Authorized Quantity Depth of well (feet)

(DWR use only: Computer ID No. GPS feet North feet West)

[] This point will not be changed [X This point will be changed as follows:
Proposed point of diversion: {Complete only if change is requested)

One in the NE Quarter of the Sw Quarter of the NwW Quarter
of Section 35 , Township 10 South, Range 13E (E/W),
in SHAWNEE County, Kansas, 3730 feet North 4595 feet West of Southeast corner of section.
Proposed Rate Proposed Quantity Proposed well depth (feet)

This point is: [] Additional Well [] Geo Center List other water rights that will use this point 7238

Presently authorized point of diversion:

One in the NW Quarter of the NW Quarter of the NE Quarter
of Section 34 , Township 10 South, Range 13E (E/W),
in SHAWNEE County, Kansas, 5200 feet North 2043 feet West of Southeast corner of section.
Authorized Rate Authorized Quantity Depth of well (feet)

{DWR use only: Computer ID No. GPS feet North feet West)

X This point will not be changed [ This point will be changed as follows:
Proposed point of diversion: (Complete only if change is requested)

One in the Quarter of the Quarter of the Quarter
of Section , Township South, Range (E/W),
in County, Kansas, feet North feet West of Southeast corner of section.
Proposed Rate Proposed Quantity Proposed well depth (feet) .
This point is: [] Additional Well [] Geo Center List other water rights that will use this point .
Why do you need a new point of diversion? 13a. If the proposed point of diversion will be relocated within 10

feet of the existing point of diversion, indicate its location on

the diagram below in relation to the existing point of diversion.
CASING HAS FAILED AND THE WELL 1S PUMPING (PLEASE NOTE: The “X” in center of diagram below

represents presently authorized point of diversion.)
SAND

Morth
If a well, is the test hole log attached? [ ]Yes []No 100 50 1] =] 100
_IIII{IIII_]_IIIIIIIH_
When do you propose to complete the new point of [ _ ]
diversion? L — —
B+ —  + s
UPON APPROVAL OF THE APPLICATION - - ]
If the point of diversion i Il: - - -
© Point ot clversion s awe Wast Of11 110 0IX 1111|1110 East
(a) What are you going to do with the old well? — - .
PLUG IT e 4 _ + &0
(b) When will this be done? UPON COMPLETION OF THE | — —
NEW WELL bttt
100 50 0 a0 100
South
Scale 7° = 100

Groundwater  Management  District  recommendation 13b. If h 4 point of di . il be relocated h
" . e proposed point of diversion will be relocated more than
attached [lves DBINo 100 feet but within 1320 feet from the existing point of
. diversion, attach a topographic map or aerial photograph.
Assisted by BLB/TFO 10-24-14 For groundwater sources, show all wells (including domestic)
within one-half mile of the proposed point of diversion and the
names and mailing addresses of the owners. For surface
water sources, show the names and addresses of the
landowner(s) one-half mile downstream and one-half mile

s upstream from your property lines.

DWR 1-121 (Revised 06/16/2014) Page 2 File No. 7238
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_ Application to Change the Point of Diversion
1 '18’000 File No. 7{28

¥ ; ot &l
| Vi 4 =yl
| | g

| Domestic Wel
Owner = Applicant |

g O

Flle Nos. 963
Howard & Rhonda Parr
PO Box 416
Rossville KS 66533
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14. If the proposed groundwater point of diversion is 300 or fewer feet from existing point of diversion, complete the following:

(a) Does the undersigned represent all owners of the currently authorized place(s) of use identified in this application?
[ Yes I No (If no, all owners must sign this application.)

(b) Will the ownership interest of any owner of the currently autharized place(s) of use identified in this application be adversely
affected if this application is approved as requested?

[ Yes [ No (If yes, all owners must sign this application.)
(c) If this application is not approved expeditiously, will there be substantial damage to property, public health or safety?
[ Yes [1No (If no, all owners must sign this application.)

If the application proposes a surface water change in point of diversion, a groundwater change in point of diversion greater than 300 feet,
or a change in place of use, the application must be signed by all owners of the currently authorized place of use, or their duly authorized
agent (attach notarized statement authorizing representation).

| hereby verify, being first duly sworn upon my oath or affirmation and under penalty of perjury, that | am of lawful
age and the owner, the spouse of the owner, or a duly authorized agent of the owner(s) to make this application on
their behalf, in regard to the water right(s) to which this application pertains. | further verify that the statements

contained i |n this application are true, correct and complete.
g a4
Dated at / £/J“L . Kansas, this I ! .20/ )

(Please Print) - Sy (Pleabe Print)
(Owner) (Spouse)
(Please Print) (Please Print)
(Owner) (Spouse)
(Please Print) (Please Print)
State of Kansas
S8

County of : l lau EC,
Ter&bi Eeﬂify that thoforaging application was signed in my presence and sworn to before me this

day of

My Commission Expires Q/fj’ //‘ ?

ONLY COMPLETE APPLICATIONS WILL BE PROCEE : ] plicable pcrtlons of the application form must be completed with
accurate information; maps, if necessary, must be included; signaiures of all the appraprlate owners' must be affixed to the application and notarized; and
the appropriate fee must be paid.

EEE SCHEDULE
Each application to change the place of use or the point of diversion under this section shall be accompanied by the application fee set
forth in the schedule below: Make checks payable to: Kansas Department of Agriculture

(1) Application to change a point of diversion 300 feetorless........ ... ... ... i $100
(2) Application to change a point of diversion morethan 300feet . . . ... .. ... .. il $200
(3) Application to changetheplace of USe . ... ... .. oo i i it i $200
WATER RESOURCES kN ED
RECEIVED : gCANNE
UNACCEPTABLE F{DR PRIORITY
NOV 21 201
DWR 1-121 (Revised 06/16/2014) Page 3 File No. 4840

KSDEPT OFAGRICULTURE



SUMMARY ORDER APPROVING APPLICATION FOR CHANGE AND IMPOSING CONDITIONS

This Summary Order is issued under authority of K.S.A. 82a-708b, as amended, and K.A.R. 5-14-3 and other applicable
Erg\vgions of the Kansas Water Appropriation Law, K.S.A. 82a-701 et. seq., and rules and regulations promulgated thereunder,

. 5-1-1 et.seq. With the exception of those conditions expressly contained herein, this Summary Order does not change the

terms, conditions and limitations of File No.

1.

2.

10.
1.

A change application was received on requesting that the place of use and / or point of
diversion authorized under the above-referenced file number be changed as described in the application. ’

On and after the effective date of this summary order, the authorized Flace(s) of use shall be located substantially as shown
on the topographic map accompanying the application to change the place of use. [ Applicable [ Not Applicable

The change in point of diversion shall not impair existing rights and shall be limited to the same source or sources of water as

previously authorized. The point of diversion authorized by this summary order shall be located within a foot
radius of the authorized point(s) of diversion.  [] Applicable ] Not Applicable
The point(s) of diversion authorized herein shall not actually be located more than feet from the previously

authorized point(s) of diversion.  [] Applicable [ Not Applicable

As required by K.A.R. 5-3-5d, if the works for diversion is a well with a diversion rate of 100 gallons per minute or more, a
tube or other device suitable for making water level measurements shall be installed, operated and maintained in accordance
with KARR. 5-6-13.  [] Applicable 1 Not Applicable

The owner of the authorized place(s? of use shall properly install an acceptable water flow meter on or before

December 31, 20 , or before the first use of water, whichever occurs first. The water flow meter shall be installed,

operated and maintained in accordance with K.A.R. 5-1-4 through 5-1-12. As required by K.S.A. 82a-732, as amended, and
A.R. 5-3-5e, the owner shall maintain records and report the reading of the water flow meter and the total quantity of water

diverted annually to the Chief Engineer by March 1 following the end of each calendar year.

[ Applicable [[] Not Applicable

Installation of the works for diversion of water shall be completed on or before December 31, 20 , or within any
authorized extension of time. By March 1, 20 the applicant shall notify the Chief Engineer that construction of the
works for diversion has been completed, on the form provided by the Chief Engineer, as required by K.A.R. 5-8-4e.

[1 Applicable [] Not Applicable

The completed well log shall be submitted with the required notice. [ Applicable 1 Not Applicable

All diversion works into which any type of chemical or other foreign substance will be injected into the water shall be equipped
with an in-line, automatic, quick-closing check valve capable of preventing pollution of the source of the water supply. The
check valve(s) shall be installed, operafed and maintained in accordance with K.A.R. 5-3-5¢. [] Applicable [_1 Not Applicable

Additional Conditions are attached. [] Yes [ No

In accordance with K.S.A. 82a-708a, as amended, and K.A.R. 5-5-14, all of the owners of the authorized place(s) of use of
water appropriated under the above-referenced file number are responsible for compliance with its terms, conditions and
limitations, as amended and/or supplemented by this Summary Order, and with applicable provisions of the Kansas Water
Appropriation Law and the Rules and Regulations promulgated thereunder. Failure to comply with these dprovisions may
result in civil penalties pursuant to K.S.A. 82a-737, as amended, and/or the suspension or revocation and dismissal of the
water or appropriation right or any other enforcement actions authorized by law.

Administrative Appeal and Effective Date of Order FOR OFFICE USE ONLY
APPLICATION APPROVED AND

You have the right to a hearing in accordance with K.A.R. 5-14-3 SUMMARY ORDER ISSUED

before this Summary Order becomes final action of the Kansas

Department of Agriculture. Any request for a hearing must be
filed with the Chief Engineer, Division of Water Resources,

Kansas Department of Agriculture, 1320 Research Park By:

Drive, Topeka, Kansas 66502, within 15 days after the daie Duly Authorized Designee of the Chief Engineer

shown on the Certificate of Service attached hereto. |

is not requested in accordance with K. A.R. 5-14-3, thi S?W'a
Order will become effective on the 15" day after the ddte SHiowh'"*
on the Certificate of Service. FREARS W 5T -

=

5t (*Eg@t e):
ivi ater Resources - Kansas Department of Agriculture
| TRATON

IR S
For Use by Register of Deeds Daf&gfg%i%}:e.
State of Kansas

} SS

County of )
Acknowledged before me on
by

Signature:

Notary Public
My commission expires:
(Notary Seal)

DWR 1-121 (Revised 06/16/2014) Page 4 File No. 4840




Form No. 1402.06 Policy Page 6
ALTA Owner's Policy (6-17-06) Policy Number:

Block D, Hesse Subdivision No. 1; thence North 89 degrees 07 minutes 43 seconds East 149.66
feet: thence South 0 degrees 52 minutes 17 seconds East 60,00 feet; thence South 89 degrees

07 minutes 43 seconds West, 150.00 feet to the point of beginning.

TRACT 3: The West half of the Northwest Quarter of Section 35, Township 10 South, Range 13
East of the 6th P.M., Shawnee County, Kansas;

EXCEPT:
A tract of land described as follows: Beginning at the Northeast corner of the West half of said

Northwest Quarter; thence South coincident with the East line of the West half of said Quarter
Section, 330 feet; thence West 264,00 feet; thence North 330,00 feet to the North line of said
Quarter Section; thence East coincident with the North line of said Quarter Section 264 feet to

the point of beginning;

AND ALSO EXCEPT:
A tract of land described as follows: Commencing at the Northeast corner of the West half of said

Northwest Quarter; thence south coincident with the East line of the West half of said Quarter
Section, 330 feet to the point of beginning, said point being the Northeast corner of Stanley
Addition to Rossville Cemetary; thence continuing South coincident with last said course 330.feet;
thence West coincident with the South line of Stanley Addition, 264 feet; thence North coincident
with the West line of Stanley Addition, 330 feet; thence East coincident with the North line of

Stanley Addition, 264 feet to the point of beginning;

AND ALSO EXCEPT:

A tract of land described as follows: Commencing at the Northwest corner of the Northwest

Quarter of Section 35, Township 10 South, Range 13 East of the 6th P.M. Shawnee County,
Kansas; thence on Az 90 degrees 00 minutes 00 seconds, 846.27 feet along the North line of the
Northwest Quarter of said Section 35 to the point of beginning; thence continuing on Az 90
degrees 00 minutes 00 seconds, 210.00 feet along said North line; thence on Az 180 degrees 00
minutes 00 seconds, 874.00 feet; thence on Az 299 degrees 19 minutes 55 seconds, 240.88 feet;
thence on Az 360 degrees 00 minutes 00 seconds, 756.00 feet to the point of beginning;

AND EXCEPT:
A tract of land described as follows: Commencing at the Northwest corner of the Northwest
Quarter of Section 35, Township 10 South, Range 13 East of the 6th P.M., Shawnee County
,Kansas; thence on Az 90 degrees 00 minutes 00 seconds, 590,23 feet along the North line of the
Northwest Quarter of said Section 35 to the point of beginning; thence continuing on Az 90
degrees 00 minutes 00 seconds, 256.04 feet along said North line; thence on Az 180 degrees 00
minutes 00 seconds, 756.00 feet; thence on Az 299 degrees 19 minutes 55 seconds, 169.00 feet;
thence on Az 347 degrees 55 minutes 01 seconds, 199.24 feet; thence on Az 300 degrees 36
minutes 37 seconds, 77.85 feet; thence on Az 360 degrees 00 minutes 00 seconds, 438.75 feet
to the point of beginning, more or less, including road right of way;

AND ALSO EXCEPT:
A Tract of land described as follows: Commencing at the Northwest corner of the Northwest

Quarter of said Section 35; thence East coincident with the North line of said Northwest Quarter
Section, 100 feet to the point of beginning; thence continuing on North 90 degrees 00 minutes
00 seconds East coincident with the North line of said Northwest Quarter, 490.23 feet; thence
South 00 degrees 00 minutes 00 seconds East, 438.75 feet; thence North 62 degrees 05 minutes
07 seconds West, 180,43 feet; thence North 53 degrees 56 minutes 09 seconds West 193.43
feet; thence North 35 degrees 57 minutes 35 seconds West, 296.97 feet to the point of

beginning.

TRACT 4: The East half of the Northeast Quarter of Section 34, Township 10 South, Range 13
East of 6th P.M., in Shawnee County, Kansas,

EXCEPT:
A tract of land described as follows: Beginning at the Southwest corner of the East half of said

Northeast Quarter; thence North coincident with the West line of the East half of said Quarter,
264 feet; thence East 165 feet; thence South 264 feet to the South line of said Quarter Section;
thence West coincident with the South line of said Quarter, 165 feet to the point of beginning;

AND EXCEPT:
SCANNF™

First American Title Insurance Company



Form No. 1402.06 Policy Page 7
ALTA Owner's Palicy (6-17-06) Palicy Number:

A tract of land described as follows: Commencing at the Southwest corner of the East half of said
Quarter; thence North coincident with the West line of the East half of said Quarter, 264 feet to
the point of beginning; thence continuing North coincident with last said course, 396.00 feet;
thence East 165 feet; thence South 396 feet; thence West 165 feet to the peoint of beginning;
AND EXCEPT:
A tract of land described as follows: Commencing at the Southwest corner of the East half of said
Quarter; thence North coincident with the West line of the East half of said Quarter, 660 feet to
the point of beginning; thence continuing North coincident with last said course, 264 feet; thence
East 165 feet: thence South 264 feet; thence West 165 feet to the point of beginning;

AND ALSO EXCEPT:

A tract of land described as follows: Commencing at the Southwest corner of the East half of said
Quarter; thence East coincident with the South line of said Quarter, 165 feet to the point of
beginning; thence North 264 feet parallel to the West line of said East half; thence East 12 feet;
thence South 85 feet; thence East 120 feet; thence South 179 feet to the South line of said
Quarter; thence West coincident with the South line of said Quarter 132 feet to the point of
beginning;

AND ALSO EXCEPT:
A Tract of land described as follows: Commencing at the Southwest corner of said East half;

thence East coincident with the South line of said Quarter, 297 feet to the point of beginning;
thence North parallel to the West line of said East half, 179 feet; thence West parallel to the
South line of said Quarter, 120 feet; thence North 85 feet; thence West 12 feet; thence North 46
feet; thence East 240 feet; thence South 310 feet; to the South line of said Quarter; thence West
108 feet coincident with the South line of said Quarter to the point of beginning;

AND ALSO EXCEPT:

A tract of land described as follows: Commencing at the Southwest corner of said East half;
thence East coincident with the South line of said Quarter, 405 feet to the point of beginning;
thence North parallel to the West line of said East half, 310 feet; thence East parallel to the :
Seuth line of said Quarter, 140,00 feet; thence South 310 feet to the South line of said Quarter;
thence West coincident with the South line of said Quarter, 140 feet to the point of beginning.

SCANNE"

First American Title Insurance Company
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Form No, 1402.06 Policy Page 5
ALTA Owner's Policy (6-17-06) Policy Number:

SCHEDULE A
First American Title Insurance Company

Name and Address of Title Insurance Company:
First American Title Insurance Company

1 First American Way
Santa Ana, CA 92707

File No.: 1286743 Policy No.: OP 1286743

Address Reference: N/A, N/A
Amount of Insurance: $762,600.00
Date of Policy: November 16, 2012 at 11:49:44 A.M,

1. Name of Insured:

Wm. Scott Hesse

2 The estate or interest in the Land that is insured by this policy is:
Fee Simple
3 Title is vested in:

Wm. Scott Hesse
4, The Land referred to in this policy is described as follows:

TRACT 1: Lot 3, less the South 66 feet thereof, Block B, Hesse Subdivision No. 1 in the City of
Rossville, Shawnee County, Kansas;

TRACT 2: A tract of land located in the West half of the Northeast Quarter of Section 34,
Township 10 South, Range 13 East of the 6th P.M., in Shawnee County, Kansas, more
particularly described as follows: Commencing at the Northwest corner of the Northeast Quarter
of said Section 34; thence East coincident with the North line of said Quarter Section, 517,90 feet
to the Northeast corner of Hesse Subdivision No. 1, City of Rossville, Kansas; said point being the
point of beginning; thence continuing East coincident with the North line of said Quarter Section
to the East line of the West half of said Northeast Quarter Section; thence South coincident with
the said East line to the South line of the North half of the South half of the Northwest Quarter of
said Northeast Quarter; thence West coincident with last said South line to the Southeast corner
of Hesse Subdivision No. 1; thence North coincident with the East line of said Subdivision to the
point of beginning;

Less the following:

Part of the Northwest Quarter of the Northeast Quarter of Section 34, Township 10 South, Range
13 East of the 6th P.M., Shawnee County, Kansas, described as follows: Beginning at the
Southeast corner of said Lot 2, Block E, Hesse Subdivision No. 1 as platted in said Northeast
Quarter; thence North 0 degrees 52 minutes 17 seconds West 125.12 feet along the East line of
said Lot 2 to the Northeast corner thereof; thence North 89 degrees 07 minutes 43 seconds East
150.00 feet; thence South 0 degrees 52 minutes 17 seconds East 125.12 feet; thence South 89
degrees 07 minutes 43 seconds West, 150.00 feet to the point of beginning,

And Less:

Part of the Northwest Quarter of the Northeast Quarter of Section 34, Township 10 South, Range
13 East of the 6th P.M., Shawnee County, Kansas, described as follows: Beginning at the
Northeast corner of Lot 2, Block E, Hesse Subdivision No. 1 as platted in said Northeast Quarter;
thence North 0 degree 32 minutes 35 seconds West, 60.00 feet to the Southeast corner of Lot 1,

First American Title Insurance Company 2
SCANNED



Form No. 1402.06 Policy Page 7
ALTA Owner's Policy (6-17-06) Palicy Number:

A tract of land described as follows: Commencing at the Southwest corner of the East half of said
Quarter; thence North coincident with the West line of the East half of said Quarter, 264 feet to
the point of beginning; thence continuing North coincident with last said course, 396.00 feet;
thence East 165 feet; thence South 396 feet; thence West 165 feet to the point of beginning;
AND EXCEPT:

A tract of land described as follows: Commencing at the Southwest corner of the East half of said
Quarter; thence North coincident with the West line of the East half of said Quarter, 660 feet to
the point of beginning; thence continuing North coincident with last said course, 264 feet; thence
East 165 feet; thence South 264 feet; thence West 165 feet to the point of beginning;

AND ALSO EXCEPT:

A tract of land described as follows: Commencing at the Southwest corner of the East half of said
Quarter; thence East coincident with the South line of said Quarter, 165 feet to the point of
beginning; thence North 264 feet parallel to the West line of said East half; thence East 12 feet;
thence South 85 feet; thence East 120 feet; thence South 179 feet to the South line of said
Quarter; thence West coincident with the South line of said Quarter 132 feet to the point of
beginning;

AND ALSO EXCEPT:

A Tract of land described as follows: Commencing at the Southwest corner of said East half;

thence East coincident with the South line of said Quarter, 297 feet to the point of beginning;
thence North parallel to the West line of said East half, 179 feet; thence West parallel to the
South line of said Quarter, 120 feet; thence North 85 feet; thence West 12 feet; thence North 46
feet: thence East 240 feet; thence South 310 feet; to the South line of said Quarter; thence West
108 feet coincident with the South line of said Quarter to the point of beginning;

AND ALSO EXCEPT:

A tract of land described as follows: Commencing at the Southwest corner of said East half;
thence East coincident with the South line of said Quarter, 405 feet to the point of beginning;
thence North parallel to the West line of said East half, 310 feet; thence East parallel to the
South line of said Quarter, 140.00 feet; thence South 310 feet to the South line of said Quarter;
thence West coincident with the South line of said Quarter, 140 feet to the point of beginning.

SCANNED

First American Title Insurance Company
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Jackie McClaskey. Secretary Som Brownback, Governor

December 11, 2014
SCOTT HESSE
8038 SW HUNTOON
TOPEKA KS 66615

RE: File No. 7238

Dear Sir or Madam:

An application for approval of the Chief Engineer to change the following condition or conditions of the file
number referred to above has been received:
[] place of use PU/PD
[] point of diversion
[] use made of water
As a matter of record, the Division of Water Resources has on hand a large number of applications
awaiting processing. Therefore to be fair to all concerned, and so that we can process those applications on hand
in the order they were received, we intend to concentrate on the backlog of applications until the issue is resolved.
You will be contacted regarding this application as soon as it has been examined.

In accordance with the provisions of the Kansas Water Appropriation Act, a portion of which is included
below, the use of water prior to approval of the application is unlawful. You should not proceed and divert water
as indicated by your plans in your application for a change for this file until you receive approval for this change
from the Chief Engineer. Once approved, compliance with the terms, conditions and limitations of the permit is
necessary. Conservation of the water resources of Kansas is required.

Section 82a-728 of the Kansas Water Appropriation Act, provides (a) except for the appropriation
of water for the purpose of domestic use, . . . it shall be unlawful for any person to appropriate or threaten
to_appropriate water from any source without first applying for and obtaining a permit to appropriate

water in accordance with the provisions of the Water Appropriation Act or for any person to violate any
condition of a vested right, appropriation right or an approved application for a permit to appropriate

water for beneficial use.

(b) (1) The violation of any provision of this section by any person is a class C misdemeanor...
A class C misdemeanor is punishable by a fine not to exceed $500 and/or a term of confinement
not to exceed one month in the county jail. Each day that the violation occurs constitutes a separate

offense.

If you have any questions, please contact me at (785) 564-6645. If you wish to discuss a specific file,
please have the file number ready so that we may help you more efficiently.

Sincerely,
g //L

rent A Turney, L.G.

Change Applications Unit Supervisor
Water Appropriation Program

BAT: al
pc: Topeka Field Office

SCANNE™



File No.

Any use of water that is not as authorized by the water right or permit to authorize water before the chief engineer approves this application is a
violation of the Kansas Water Appropriation Act for which criminal or civil penaities may be assessed. Such violation is a class C misdemeanor,
punishable by a fine not to exceed $500 and/or a term of confinement not to exceed one month in the county jail. K.S.A. 82a-728(b). Civil
penalties shall be not less than $100 nor more than $1,000 per violation. In the case of a continuing violation, each day such violation continues
may be deemed a separate violation. In addition to these penalties the water right may be modified or suspended. K.S.A. 82a-737, as amended.

The application must be signed by all owners of the place of use authorized under the water right and his or her spouse, if married.
Please indicate if there is no spouse. If land is being purchased under contract, the seller must sign as fandowner until such time as the
contract is completed.

In the event that all applicants cannot appear before one notala/_public, they maK as necessary s‘iign separate copies of the application before
any notary public conveniently available to them. All copies signed in this manner shall be considered to be valid parts of the application.

If the request is signed on behalf of any Owner by someone with legal authority to do so (for example, an agent, one who -has power of
attorney, or an executor, executrix, conservator), it will be necessary to attach proper documents showing such authority.

I declare that | am an owner of the currently authorized place of use as identified herein, or that | represent all such owners and am
authorized to make this application on their behalf, and declare further that the statements contained herein are true, correct, and
complete. By filing this application | authorize the chief engineer to permanently reduce the quantity of water and/or rate of diversion
as specified in sections 14 and 15 of this application.

Dated at , Kansas, this day of , 20
(Owner) (Spouse)
(Please Print) (Please Print)
(Owner) (Spouse)
(Please Print) (Please Print)
(Owner) (Spouse)
(Please Print) (Please Print)
State of Kansas )
) SS
County of )
| hereby certify that the foregoing application was signed in my presence and sworn to before me this day of
, 20 .

Notary Public
My Commission Expires

FEE SCHEDULE

Each application to change the place of use, the point of diversion or the use made of the water under this section shall be accompanied by the
application fee set forth in the schedule below:

1) Application to change a point of diversion 300 feetorless . ......... ... .. i $100
2) Application to change a point of diversionmore than 300feet. . ......... .. .. ... . ... i $200
3) Applicationto changethe place of USE . . ... .. ...t i $200
4) Application to change the use made ofthewater . ........ ... . .. $300

Make check payable to Kansas Department of Agriculture.



File No.

Any use of water that is not as authorized by the water right or permit to authorize water before the chief engineer approves this application is a
violation of the Kansas Water Appropriation Act for which criminal or civil penalties may be assessed. Such violation is a class C misdemeanor,
punishable by a fine not to exceed $500 and/or a term of confinement not to exceed one month in the county jail. K.S.A. 82a-728(b). Civil
penalties shall be not less than $100 nor more than $1,000 per violation. In the case of a continuing violation, each day such violation continues
may be deemed a separate violation. In addition to these penalties the water right may be modified or suspended. K.S.A. 82a-737, as amended.

The application must be signed by all owners of the place of use authorized under the water right and his or her spouse, if married.
Please indicate if there is no spouse. If land is being purchased under contract, the seller must sign as landowner until such time as the
contract is completed.

In the event that all applicants cannot appear before one notag/ public, they may as necessary s(ijgn separate copies of the application before
any notary public conveniently available to them. All copies signed in this manner shall be considered to be valid parts of the application.

If the request is signed on behalf of any Owner b% someone with legal authority to do so (for example, an agent, one who has power of
attorney, or an executor, executrix, conservator), it will be necessary to attach proper documents showing such authority.

I declare that | am an owner of the currently authorized place of use as identified herein, or that | represent all such owners and am
authorized to make this application on their behalf, and declare further that the statements contained herein are true, correct, and
complete. By filing this application | authorize the chief engineer to permanently reduce the quantity of water and/or rate of diversion
as specified in sections 14 and 15 of this application.

Dated at , Kansas, this day of . 20
(Owner) (Spouse)
(Please Print) (Please Print)
(Owner) (Spouse)
(Please Print) * . (Please Print)
(Owner) (Spouse)
(Please Print) (Please Print)
State of Kansas )
) SS
County of )
| hereby certify that the foregoing application was signed in my presence and sworn to before me this day of
, 20 .

Notary Public
My Commission Expires

FEE SCHEDULE

Each application to change the place of use, the point of diversion or the use made of the water under this section shall be accompanied by the
application fee set forth in the schedule below:

1) Application to change a point of diversion 300 feetorless . .......... ... . ... i $100
2) Application to change a point of diversion more than 300 feet............... ... ... ..o $200
3) Applicationto change the place of USE . .. ... ... . . i it $200
4) Application to change the use made of thewater........ ... . . . $300

Make check payable to Kansas Department of Agriculture.




APPLICATION FOR APPROVAL TO CHANGE

THE PLACE OF USE AND/OR POINT OF DIVERSION

SUPPLEMENTAL SHEET

FILE NO.

MAKE ADDITIONAL COPIES AS NECESSARY

Continued: The presently authorized place of use is:

3.
Owner of Land ---—- NAME:
ADDRESS:
NEY% NWY% SWY% SEY% TOTAL
Sec. Twp. Range || NEY | NWY% | SWY% | SE% || NE% | NW¥ | SW¥ | SE% || NEv: | Nwv | sw¥ | SE% || NEv: | Nw | swy | sE% ACRES
Owner of Land ---- NAME:
ADDRESS:
NEY NWY SWY SE% TOTAL
Sec. Twp. Range || NEY | NWY% | SWY% | SE% || NE% | NWY | SW¥% | SE% || NEvs | Nwv | sww | SE% Il NE% | Nwv | sw | sE% ACRES
Owner of Land --—-—- NAME:
ADDRESS:
NEV NWY SWY  SE% TOTAL
Sec. Twp. Range || NEY | NW% | SWY% | SE% || NEY% | NWY% | swy | SEY || NEv: | Nwvs | sw¥% | SE% || NEv | Nw | swy | sE% ACRES
4. Continued: If this application is for a change in place of use, it is proposed that the place of use be changed to:
Owner of Land ---- NAME:
ADDRESS:
NE% NWY SWY% SEY% TOTAL
Sec. Twp. Range || NEY | NWY% | SW% | SE¥% || NE% | NW¥ | SW¥% | SE% || NEv | Nwv | swv | SEv || NEY | Nww | swv | sE% ACRES
Owner of Land -——- NAME:
ADDRESS:
NEY% NWY% SWY SEY TOTAL
Sec. Twp. Range | NEY | NWY% | SW% | SE% || NE% | NWY: | SW¥ | SE% || NEY | Nwv | swi | SE% || NE% | NW% | swy | sE% ACRES
Owner of Land ---- NAME:
ADDRESS:
NE% NWY% SW¥ SE% TOTAL
Sec. Twp. Range || NE% | NW% | SW% | SE% |l NE% | NW% | SWv% | SE% || NE% | Nwi | swis | sE% || NEY | Nw% | sww | sEwu ACRES
Page File No.

DWR 1-121-2 (Rev. 01/23/2008)




APPLICATION FOR APPROVAL TO CHANGE
THE PLACE OF USE AND/OR POINT OF DIVERSION
SUPPLEMENTAL SHEET

FILE NO.
MAKE ADDITIONAL COPIES AS NECESSARY

3. Continued: The presently authorized place of use is:
Owner of Land ---- NAME:

ADDRESS:
NE% NWY SW% SEY% ‘ TOTAL
Sec. Twp. Range (| NE% | NWY | SW% | SE% || NEY | NW% | SW¥% | SE% || NE% | NWY% | sWy | SEv || NE% | Nwv | sw | sE% ACRES
Owner of Land ---- NAME:
ADDRESS: ;
NE% NWY, SW% SEY% TOTAL
Sec. Twp. Range| NE% | NWY | SW¥% | SE¥ || NEY | NWY | SW¥% | SE% || NE% | NWv | SW | SE% || NEv | Nww | swv | sEv ACRES
Owner of Land ---- NAME:
ADDRESS:
NE% NWY% SWY% SE% TOTAL
Sec. Twp. Range || NE% | NWY | SWY% | SE% || NE% | NWY% | SW¥% | SE% || NE% | NwWy | sw | SE% || NEv | nwy | swy | sEv ACRES
4. Continued: If this application is for a change in place of use, it is proposed that the place of use be changed to:
Owner of Land ---- NAME:
ADDRESS:
NE% NW¥% SWY% SEY TOTAL
Sec. Twp. Range || NE% | NWY | SWY% | SE% || NE% | NW% | SW¥% | SE% || NE% | Nw | swis | SEv || NEv | Nwy | swy | sE% ACRES
Owner of Land ---- NAME:
ADDRESS:
NEY NWY% SW% SEV TOTAL
Sec. Twp. Range !l NE% | NWY% | SW¥% | SE% || NE | NWY% | sw¥% | SE% [| NE% | NWy | swi | SE% || NEY | Nww | swv | sE% ACRES
Owner of Land ---- NAME:
ADDRESS:
NE% NWY% SWY% SE% TOTAL
Sec. Twp. Range || NE% | NWY | SW% | SE¥ || NE¥ | NW% | Sw¥% | SE% [| NE% | NwWY% | SWY | SE% || NEv | Nww | swv | sE% ACRES

DWR 1-121-2 (Rev. 01/23/2008) Page File No.




