Garden City Field Office S o ” Phonhe: (620) 278-2901
2508 Johns Street Department of Agriculture Fax: (620) 276-9315
Garden City, Kansas 67846-2804 Division of Watey Resources www.agriculture ks.gov
Jackie MceClaskey, Seeretary Sam Brownback, Governor

David W, Baddield, Chief Engineer
Michael AL Meyer, Water Commissioner

December 21, 2016

REX A BROWN
PO BOX 250
SUBLETTE KS 67877-9753

RE: Changé in Point of Diversion Water Right, File No 11104 D},
11104 D3

Pear Mr. Brown:

Enclosed you will find a Summary Ovder Approving Application for Change in Point of
Diversion for the above referenced file. This order modifies the authorized well location under the
referenced file. This order modifies the original document; it should be recorded at the County
Register of Deeds.

Your attention is directed to the enclosures and to the terms, conditions, and limitations
specified in this order. The diversion works should be completed and reported to the Division of
Water Resources by December 31, 2017, Enclosed is a form for this purpose, along with other
information for reference,

A condition of this order is that an acceptable flow meter must be properly installed on the
diversion works authorized under the referenced file number in accordance with the Kansas
Administrative Regulations 5-1-4 through 5-1-12, This water flow meter shall be used to provide
information required on the annual water use repout.

This order shall become final if a request for a hearing is not filed with the Chief Engineer
within 15 days of the date of service of this order. The date of service is the date listed on the
enclosed Certificate of Service.

Should you have any questions, please feel fiee to call this office. If you would prefer, you
could arrange an appointment for additional assistance.

Sincerely,

//;;//’7(” Z\MW, S

Thomas P. Makens

Assistant Water Commissioner
TPM:tpm
Enclosures
GMD#3



CERTIFICATE OF SERVICE

On this Z| day of December 2016, I hereby certify that the attached original Approval of
Application to Change the Point of Diversion under Water Right, File No. 11104D1, 11104 D3 dated
December 21, 2016 was mailed postage prepaid, first class, US mail to the following:

REX A BROWN
PO BOX 250
SUBLETTE KS 67877-9753

Copy provided to GMD#3

Division of Water Resources



Submit completed application to: DWR FIELD OFFICE

Kansas Department of Agriculture

Division of Water Resources APPL'CATEON FOR APPROVAL
Fi .
Fleld Offics for your area TO CHANGE THE PLACE OF
Topeka -- (785) 296-5733 USE AND/OR THE
Stafford -- (620) 234-5311

Garden City -- (620) 276-2901
hitp:/agricubliure ks govidwr

Filing Fee Must Accompany the Application, K.5.A. 82a-708hb(b), as amended.
Fee Schedule is on the third page of this application form.,

Paragraph Nos. 1, 2, 3 & 5 must be completed. Complete all other applicable portions. If change in point of diversion is greater
than 100 feet, or if place of use will be changed, include a topographic map or detailed plat showing the authorized and proposed

point{s} of diversion andfor place of use.

RECEIVED
[0S am
WaE 18 2010

File No. 11104 D1

Application is hereby made for approval of the Chief Engineer to change the {check one or both):

I Place of Use Poinl of Diversion 3
under the water right which is the subject of this application in accordance with the condilions described below.
The source of supply is: B Groundwater [ Surface water

Name and address of Applicant: REX A BROWN

PO BOX 250 SUBLETTE KS 67877-9753

Phone Number: ( ) Email address:
Name and address of Water Use Correspondent;
PO BOX 250 SUBLETTE KS 67877-9753
Phone Number: { ) Email address:
The presently authorized place of use is:

Owner of Land ---- NAME: Tice Callle Inc; RHONDA J BROWN CHILDRENS TRUST

ADDRESS:
(If there is more lhan one tandowner, altach supplemental sheets as necessary.}

Sec.  Twp. Range (] NEY: | NWY | SWii | SEX || NEX | NWY | SWIL | SEM || NEYX | NWY | SWi | SEY || NEY | NW | SW | SEX

NE¥ NW% SWX SEY TOTAL
ACRES

4,

If this application is for a change in place of use, it is proposed that the place of use be changed to:

Sec. Twp.  Range[] NEX: F NWY: | SWi4 | SEX || NEV. | NWM | SW | SEX [| NEM | NWY | SWM | SEY [F NEX | NW | SWYX | SEX

Owner of Land ---- NAME: Mo sty
ADDRESS:
(if there is more than one fandowner, attach supplemental sheets as necessary.)
NEX NW Y SWh SEX TOTFAL
ACRES

{
For Office Use Only: Code Fee § 2O TR# Receipt Date 3{“%{ (5 Check# (250

DWR 1-121 (Revised 08/16/2014)} Page 1 File No.



10.

11

12.

Presently authorized point of diversion;

Onein the nw Quarter of the nw Quarter of the ne Quarter
of Section 25 , Township 28 South, Range 33 W,
in Haskell County, Kansas, __ 5176 feet North __ 2573 feet West of Southeast corner of section.
Authorized Rate Authorized Quantity Depth of well (fest)

(DWR use only: Computer ID No. 1 GPS feet North feet West)

This point will not be changed ] This point will be changed as follows:

Proposed point of diversion: {Compiete only if change is requested) & Thet Hew T

One in the pw_ Y€ Quarter of the aw A Quarter of the nw-_ Af/ Quarter
of Section 25 , Township 28 South, Range 33 W,
in Haskell County, Kansas, __ 4746~ feet North %&(}w feel West of Southeast corner of secticn.
Proposed Rate Proposed Quantity Proposed well depth (feet) .

This point is: [] Additional Well [] Gso Center List other water rights that will use this point

One in the Quarter of the Quarter of the Quarter
“of Section , Township South, Range (EMW),
in County, Kansas, feet North feat West of Southeast corner of section.

Authorized Rate Authorized Quantity Deptih of well {feet)
{DWR use only: Computer ID No. GPS feet North feet West)

Presently authorized point of diversion;

3 This point will not be changed [] This point will be changed as follows:
Proposed point of diversion: {(Complete only if change is requested)

One in the Quarter of the Quarler of the Quarter
of Section , Township South, Range {(EAWV),
in County, Kansas, feet North feet West of Southeast corner of section.
Proposed Rate Proposed Quantity Proposed well depth {feet)

This point is: [T} Additional Well [] Geo Center List other water rights that will use this point

Why do you need a new point of diversion? 13a. If ihe proposed point of diversion will be relocated within 100
{get of the egislting point of dive;}sion, indicate its location on
: e diagram below in relation to the existing point of diversion.
current well no longer producing (PLEASE NOTE: The “X” in center of diagram below
represents presently authorized point of diversion.)
Morth
If a well, Is the test hole log altached? X Yes [] No 100 50 1] 50 100
SRERNRERRNSREEEREE R
When do you propose fo complete the new point of — _ _
diversion? - - N — N _ -
August 15, 2016 — - _
f the point of diversion is a well: u < 5
Ifhe point of diversion s a West Of—=1 11|11 TIX1IE11] 1110 East
{a) What are you going to do with the old well? - = ]
Plug . 4 - + 80
(b) When will this be done? aug 2016 B — _
e Lo
Groundwater  Management  District  recommendation 100 50 SD " A0 100
X outh
attached? [ Yes No scale 1oL 100
; 13b. If the proposed point of diversion will be retocated more than
Assisted by ipm 100 feet but within 1320 feet from the existing point of

diversion, altach a topographic map or aerial photograph.
For groundwater sources, show all wells {including domestic}
within one-half mile of the proposed point of diversion and the
names and mailing addresses of the owners. For surface
water sources, show the names and addresses of the
fandowner{s) one-haif mile downstream and one-half mile
upstream from your property lines.

DWR 1-121 (Revised 06/16/2014) Page 2 File No.
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Fie No. JM8d O

CANGAS D

-Any use of water that Is not as authorized by the walsr right or permit to authorize water before the chisf enginear approves this application Is a
violation of the Kansas Water Approprialion Act for which criminat or ¢lvil penaltles may be assessed. Such violation Is a class C mlsdemeanor,
punishabfe by a fine not o exceed $500 and/or a term of confinement rot to excead one month In the county jail. K.S.A. 82a-728(b). Civll
penalfies shall be not less than $100 nor more than $1,000 per violalion. In the case of a confinuing viclatlon, each day such violation continues
may be deemed a separate violation. In addilion to these penaliles the water right may be modlfied or suspended, K.8.A. 82a-737, as amendad,

The application must be signed by all owners of the place of use authorlzed under the water right and his or her spouse, If marrled.
Please indicate if there Is no spouse, If land Is belng purchased under contract, the seller must slgn as landowner untll such time as the

contract Is completed.

In the event that all applicants cannot appear bafore one notary public, they may as necessary sfgn separate coples of the application bef
any notary public convenlently avallable (oFI) em. Alfcoples slgneglﬁ this manger shall be consldg}edg to bspvalid pars of the appl icgitlon. ore

If the request is slgned on behalf of any Owner by somecns with legal authority to do so (for example, an agent, one who has power of.
altorney, or an execulor, exsculrix, conservater), it wiil be necessary to altach proper docurments showling such authority.

| declare thai ] am an owner of the currently authorized place of use as Identified herein, or that | represent all such owners and am -
authorized to make this application on thelr bshalf, and declare further that the statements contained herein are true, correct, and
complete. By filing this application I authorize the chief engineer to permanently reduce the guantity of water andfor rate of diversion

as speclfied In sections 14 and 15 of this application. ’7{(
Kansas, this __/ g day of ,//"””dA .20 /é .

2t [ —

“ "7 T{Odner) {Spouse)

Dated at

{Flease Print)

Py
Truat™

j_ BE r(gleaéztzi{n )l"éﬂ‘s

(Owner} {Spouse)
{Please Print) . (Pleass Print)
{Owner) (Spouse)
{Please Print} . (Please Print)
State of Kansas ss

County of Wa gl t -

| heraby cerlify that thgofﬂigofng application was signed in my presence and sworn o before me this I 8 — day of

WG Y CEL s .
. \U w"&‘@mﬁ\ﬁ@?\q&
) _ \Nofgry Public |
My Commission Expires _ b2 208,
EEE SCHEDULE
Each application to change the place of use, the polnt of diversion or the use mads of the water under this seclion shall b
appllcaﬁgn fea sst forth h‘? the sghedule below: ? #li be accompanied by the
1} Applicatlon to change a point of diverslon 300 festorless . .. ... ovve i e e . $100
2) Application to change a point of diversien mors than 300 feet . .. .. .. o e e $200
3} Application fo change the Place 0T USE . .. /. i ie et cii it it e e aans, e $200
4) Applicalion to change the use made efthewaler. ... ..o i i b $300
Make chack payable o Kansas Department of Agriculture,
RECEIVED
MAR 1 8 2016

Garden City Feld Office
Division oi Waiar Resources







SUMMARY ORDER APPROVING APPLICATION FOR CHANGE AND IMPOSING CONDITIONS

This Summary Order is issued under authority of K.S.A. 82a-708b, as amended, and K.A.R. 5-14-3 and other applicable
&rovisions of the Kansas Water Appropriation Law, K.S.A, 82a-701 el. seq., and rules and regulations promulgated thereunder,

A.R. 5-1-1 et.seq. With the exception of those conditions expressly contained herein, this Summary Order does not change the
terms, conditions and itmitations of File No. 11104 D1 .

1. A change application was received on March 18 , 2016 requesting that the place of use and / or point of
diversion authorized under the above-referenced file number be changed as described in the application.

2. On and after the effective date of this summary order, the authorized Fiace(s) of use shall be located supstantially as shown
on the topographic map accompanying the application to change the place of use. [ Applicable . Not Applicable

3. The change in point of diversion shall not impair existing rights and shall be imited to the same source or sources of water as

previously authorized. The point of diversion authogized by this summary order shall be located within a 300 foot
radius of the authorized point(s) of diversion. Applicable {1 Not Applicable

4. The poinl(s} of diversion authorized herein shall not actu :\l}/ be located more than . feel from the previously
authorized point(s) of diversion. | Applicable @g ot Applicable

5. As required by KA R, 5-3-5d, if the works for diversion is a well with a diversion rate of 100 gallons per minute or more, a
tube or other device suilable for making water level measurements shall be installed, operaled and maintained in accordance
with K.A.R. 5-6-13. E/Applicab!e ] Not Applicable

6. The owner of the authorized place(s) of use shall properly install an acceptable water flow meter on or before
December 31, 2017, or before the first use of water, whichever ocours first, The water flow meter shall be Installed, operated
and maintained in accordance with KA.R. 5-1-4 through 5-1-12. As required by K.S.A. 82a-732, as amended, and K.A.R. 5-
3-5e, the owner shall maintain records and report the reading of the water flow meter and the total quantity of water diverted
annually to the Chief Engineer by March 1 following the end of each calendar year.

Applicable [] Not Applicable

7. Installation of the works for diversion of water shall be completed on or before December 31, 2017, or within any
authorized extension of time. By March 1, 2018 the applicant shall nolify the Chief Engineer that construction of the works for
diversion has been completed, on the form provided by the Chief Engineer, as required by K.A.R. 5-8-4e.

FApplicable £1 Not Applicable

8. The completed well log shall be submitted with the required notice. F Applicable {(J Not Applicable

9. Al diversion works into which any type of chemical or other foreign substance will be injected into the water shall be equipﬁged
with an in-line, automatic, quick-closing check valve capable of preventing pollution of the source of the water supply. The
check valve(s) shall be installed, operaled and maintained in accordance with K.A.R. 5-3-5¢. (d/Applicable ] Not Applicable

10. Additional Conditions are attached. (JYes  [¥No

11. In accordance with K.S.A. 82a-708a, as amended, and K.A.R. 5-5-14, all of the owners of the authorized place(s) of use of
waler appropriated under the above-referenced file number are responsible for compliance with iis terms, conditions and
fimitations, as amended and/or supplemented by this Summary Order, and with applicable provisions of the Kansas Water
Appropriation Law and the Rules and Regulations promulgated thereunder. Faflure to comply with these CFrovisions may
result in civil penalties pursuant to K.5.A. 82a-737, as amended, andfor the suspension or revocation and dismissal of the
water or appropriation right or any other enforcement actions authorized by law,

Administrative Appeal and Effective Date of Order FOR OFFICE USE ONLY

vou have the riaht to a hearing | J h K AR, 5143 APPLICATION APPROVED AND

ou have the right to a hearing in accordance with K.A.R, 5-14-
before this Summary Order becomes final action of the Kansas SUMMARY ORDER ISSUED
Department of Agriculture, Anérequest for a hearing must be
filed with the Chlef Engineer, Divislon of Water Resources, o /{/,‘,-
Kansas Pepartment of g\griocuitur;, 11352?1 Resef?rchhpgrk By: ’ / (\ ,,,,,,,,,,,,,,,,,
Drive, Topeka, Kansas 66502, within ays after the date B thorzed Desi 7
shown on the Certificate of Service attached hereto. If a hearing uly Authorized Designee of the Chief Engineer
is not requested In accordance with K.A.R, 5-14-3, this Summary (Print Name): Thomas P Makens
Order will become effective on the 15" day after the date shown Division of Water Resources - Kansas Deparlment of Agriculture

on the Certificate of Service.
For Use by Register of Deeds

Date of Issuance: WEZEM Swl T w0l

State of Kansas )
A ) S8

County of 3l )

o {\\ 4 H
Acknowledged before me on Posioe gnvdeg o A, AUMe
by U g o {} AT TP

Signature: o e S Ay
0 Notasy Public
] JULIE JONES
My Appeintment Expires

. . December 15,2018
My commission expires: S

DWR 1-121 (Revised 08/16/2014) Page 4 File No.
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Garden City Field Office Phone: (820) 276-2901

2508 Johns Strest Department of Agriculture Fax: (620) 276-9315
Garden City, Kansas 67846-2804 Division of Water Resources www.agriculture ks.gov

Tackie MeChaskey. Secretary Sam Brownback, Governor

David W, Barlield, Chiel Engincer
Michaet AL Meyer, Water Commissioner

November 10, 2016

Southwest Kansas Groundwater
Management District No 3

409 Campus Drive, Suite 106
Garden City KS 67846

Re: Water Right file number 11104 DI & D3

Dear Mr. Norquest;

Brown Family Trust has applied to relocate the well authorized by the above water right
number. There are no neighboring wells within % mile of the requested.

We are delaying action for 15 days on the change application to allow you time to review
and provide a recommendation if you feel one is warranted.

Thank you and as always feel free to call or write us at any time,

Sincerely;
7 ;

Thomas P Makens

TPM:tpm
enc






WATER MANAGEMENT &? South“lcst l(ansns
FOR SOUTHWEST

KANSAS
e

1 GMD3

2009 E, Spruce Street
Garden City, Kansas (07846
(620) 275-7147 phone  (620) 275-1431 fax
www.gmd3.org

November 17, 2016

Thonws P. Makens

Division of Water Resources F%ﬁ{(jﬁ“:g‘ ED

2508 N Johng Strect

Garden City, Kansas 678406 e
‘ y, Kansas 67 NOV T 7 2018

\Gawdﬁn City Figid Ofice

ston of Watar Besoyren

RE: Application For Change in Point of Diversion

Water Right, File Nos. 11,104 D1 & D3 ees

Dear Thomas:

We have completed a review of the applications for the above referenced water rights, The
proposals are not in conflict with the Management Program of the Southwest Kansas Groundwaler
Management District No. 3 (GMD3), The proposed distance moved and well spacing to neighboring
welis is in accordance with KCALR. 5-23-3. 1t is therefore recommended that the applications be
approved at this time.

Thank you for the opportunity to review the applications and to provide a reccommendation. 1f
you have any questions, please don't hesitate to contact us,

Sincerely,

) .
£ 7‘_""/’/ g .’-',,-”/

:.- fg{.-d.]";r‘]. {;f/ I i

o yd Jason L. Norquest V4
P Assistant Manager

Serving Southwest Kansas Sincel976

Groundwater Management District No. 3






AGREEMENT CONCERNING WATER RIGHT
- FILE NO. 11,104-D1

THIS AGREEMENT is made by and between the following parlies:

Tice Cattle, Inc., having an address of HCR 1, Box 4, Sublette, Kansas 67877
(hereinafter referred to as the "Tice"); and,

Kent Ochs and Renee Ochs, husband and wife, having an address of--GR-4;

20.Boc /021 R.o.

’

-@,-Sublette,—Kansasr6787-7—(hareinaﬂer-referred-to-as-"@ohs“),.

WHEREAS, the parties to this agreement desire to divide Appropriation Water
Right File No. 11,104-D1,

NOW, THEREFORE, in consideration of the following recitals, promises,
covenants, agreements, restrictions and grants, and for other good and valuable
cansideration, the parties agree as follows:

A. SUBJECT WATER RIGHT. The water right subject to this agreement Is:

Appropriation Water Right File No. 11,104-D1. Tice has previously transferred 100
g.p.m. and 75 acre-ft. to Clausen-Koch Corporation under Flle Nao. 11,104-D2.

B. PRE-AGREEMENT PLACE OF USE AND LAND OWNERSHIP. The
place of use of the subject water rights, prior to the application of this agreement, and
the ownership of such lands in Finney County, Kansas is as follows:

Pre-agreement Acreage Owner
Place of Use

E/2 25-T285-R33W,
excluding Qchs' land 293.86 Tice

NE/4 25-T285-R33W 2.0 .Ochs

Tice has filed a change application for 11,104-D1, that is now pending, seeking to
change the place of use lo three center pivot circles: 120 acres in the NE/A4, 120

acres in the SE/4 and 115 acres In the NW/4 of 25-T288-R33W, excluding Ochs' land.

Clausen-Koch owns water right file no. 11,104-D2 and has filed a change application
for 11,104-D2, that is now pending, seeking to change the place of use to its facility in
the SE/4 of 25-T288-R33W, and to change the use from lrrigation to industrial and the
point of diversion to Clausen-Koch Corporation located In the SE/ of SE/4 of SE/M4 of
25-T285-R33W.

S ERGAT g

TS o T/E.

Thiminstromegt wes filad for record

A2 719




C. DIVERSION POINTS. As of the reference date the authorized point of
diversion and the authorized rate and quantity for each point of diversion are as

follows:

Well Location Feet Fest Rate Quantity
Id. (S-T.-R) North West (@.p.m.) (AFL)
i 265-28-33 5,176 2,573 1,490 565"

*‘P’riUr*tO“th'e—transferto*Ciausen=K'och*Go'rpo-raiin—of-ﬁ!eéno.—1-171-04=D2rthe—authori-zed
rate and quantity for File No. 11,104 was 1,590 g.p.m. and 1,590 acre-ft.

D.  WELLS. Tice owns the well described as point of diversion Id. no. 1 in
the preceding paragraph, (hereinafter referred to as the "Tice well"), Ochs owns a
domestic water supply well located on Ochs' land, described as follows:

A tract of land In the Northeast Quarter (NE/4) of Section Twenty-five (25),
Township Twenty-eight (28) South, Range Thirty-three (33) West of the Sixth
P.M., Haskell County, Kansas, more particularly described as follows:
Commencing at the Northwest corner of the sald Northeast Quarter of Section
o5, T28, R33, thence easterly along the North line of said quarter a distance of
£9.0 feet, to the point of beginning, -thence southerly and paraliel with the West
line of said quarter a distance of 175.0 feet, thence easterly and parallel with
the North line of said quarter a distance of 487.83 feet, thence northerly and
parallel to the said West line a distance of 175.0 feet, thence westerly 497.83
feet to the point of beginning. The above described tract contains 2.0 acres

more of less,
hereinafter called "Ochs' Well".

E. REFERENCE DATE. The reference date of this agreement s January 1,
1999, without regard to the date of execution (herelnafter referred to as the "reference

date").

F.  DIVISION OF WATER RIGHT. The parlies agree that subject to and
conditioned on the approval of the Chief Engineer of the Division of Water Resources,
Appropriation Water Right File No. 11,104-DA shall be divided into Water Right File
No. 11,104-D1 and Water Right File No. 11,104-D3 as foliows:

1. Appropriation Water Right 11,104-D1. Appropriation Water
Right File No, 11,104-D1 wiil be owned by Tice and will have the following
attributes:




a. Point of Diversion. Water may be diverted from Tice's well as the
point of diversion as follows:

Diversion Rate: Not be in excess of 1,480 gallons/minute, and
Annual Quantity: Not to exceed 563 acre-fest per calendar year,

b. Place of Use and Authorized Use: Subject to the approval of
applications to change the place of use, the authorized piace of use and
use shall be the irrigation of Tice's lands described- in paragraph B,

above;-—and;
c. Priority: Priority Date: May 25, 1965.

2. Appropriation Water Right 11,104-D3. Appropriation Water
Right File No. 11,104-D3 will be owned by Ochs and will have the following

attributes :

a. Point of Diversion. Water may be diverted from Ochs's Weli as the
point of diversion as follows:

Diversion Rate: Not be In excess of 10 gallons/minute, and
Annual Quantity: Not to exceed 2.0 acre-feet (651,702 gal.) per calendar

year;

b. Place of Use and Authorized Use: The authorized place of use and
use shall ba the irrigation of Ochs's lands described in paragraph B and
D, above; and,

¢. Priority: Priotlty Date: May 25, 1965.

G. CONSENT TO CHANGE OF PLACE OF USE. Ochs consent to the
pending change applications of Tice and Ciausen Koch Corporation, described in
paragraph B,

H. PRIORITY OF RIGHTS. Water Right Flle No. 11,104-D1 and Water
Right File No. 11,104-D3 shall be afforded Identlcal prioriies in time within the overali
priority established under Water Right File No. 11,104-D1. No person owning & well
authorized under the divided water rights under this agreement shall maintain a claim
of Impairment against any other owner of an authorized well under the divided water
rights under this agreement, on the condition that such water rights are being lawiully
exercised. Between and among the owners of the divided water right, should the
operation of any one well under the divided water right ever be found to impair another
water right not governed by this agreement, such impairment shail not be atirlbuted to
the other well under the water right divided under this agreement. Should any water
right divided under this agreement, ever be lawfully be ordered {o be reduced by an




authority having jurisdiction, all other water rights, sharing the same priority date under
this agreement, shall be reduced ratably, in the same proportion.

b SEPARATE OWNERSHIP. Any of the owners of each water right,
separated as provided in this agreement, shall be free to change, alienate, transfer,
encumber, convey or exchange such water right in any manner allowed by law,
without any: requirement or necessity for the joinder, consent or approval of the

owners of other separate rights.

&4 SEPARATE RESPONSIBILITIES AND-INDEMNIFICATION-—After-the
division of Water Right File No. 11,104-D1, each of the owners of the water rights
separated under this agreement shall be separately responsible for submitting their
own water use reports and any other administrative requirements for the water rights

separated under this agreernent.

K. GOOD STANDING. After the division of the water rights under this
agreement, each of the owners of the separated water rights shall be responsible for
maintaining the good standing of their separate waler rights, Nonuse, or any other
unauthorized act that jeopardizes good standing, of any separated water right shail not
be attributed to another separated water right.

L. OTHER AGREEMENTS. Except as expressly stated hereln, this
agreement Is not intended to and shall not be deemed to amend, substitute, terminate,
rescind or in any manner alter any preexisting agreements between or among the
parties or thelr predecessors, or the subject land, including but not Jimited to -
easements and landlord-tenant agreements.

M. TITLE. To the extent that each and every parly to this agreement
represents hereln that the parly owns any land or water rights, that are the subject
matier of this agreement, each parly warrants good and merchantable title to such
land or water rights free and clear from any and all encumbrances, except and
excluding olf and gas leases, easements and rights-of-way of record. If any of the
subject land or water rights, hereln described, are mortgaged or the subject of any
unsatisfied fien, the owner of such land or water righis agrees to seek the consent of
such mortgagee or lien holder to this agreement, using the owner's best efforts. With
respect to the warranties of title made in this paragraph, each of the parties to this
agreement agrees to indemnify and hold harmless all other parties to the agreement
for all costs, fiability and expense suffered by any other party for breach of warranty of

title.

N. CONSTRUCTION AND SEVERABILITY. Paragraph headings are
intended to be used for reference, and shall not be used In the construction of this
agreement. If any part of this agreement shall be determined illegal, unlawfu,
unconstitutional or unenforceable, the specific paragraph or part hereof shall be

4




reformed to the extent necessary to make the same legal, lawful, constltutional and
enforceable, within the intent and spirit of this agreement. If such specific part or
paragraph is not capable of reformation, and if such specific part or paragraph is
determined not to be interdependent with other parts of this agreement, then such pant
or paragraph shall be severed from this agreement, and the balance of the agreement
shall remain in full force and effect. The provisions in this paragraph regarding
reformation shall also apply to any part of this agreement that may be deemed in
violation of the rule against perpetuities or any other rule regarding vesting of estates,
and any part or paragraph of this agreement that may be determined in violation of

any-such-rule-shall-be-reformed-to-come-inte-compliance-with-any-such-rule:

0. COUNTERPARTS. This agreement may be executed in two or more
counterparts, each of which shall be deemed the original, but all of which together
shall constitute one and the same instrument.

P.  MODIFICATION AND AMENDMENT. The terms of this agreement may
be supplemented, altered, amended or deleted by mutual consent of all parties,
subject to the condition that such modification shall not be binding until the same is

set-forth in writing, signed by all parties hereto,

Q. GOVERNING LAW. This agreement shall be governed by, construed
and enforced in accordance with the laws of the State of Kansas.

A. BINDING EFFECT. This agreement shall be binding upon and inure to
the benefit of the respective parties and their assigns, successors, personal
representatives, heirs and devisees. Further, the covenants set forth herein shall
constitute covenants running with the land or water rights described herein, binding
upon and inuring to the beneiit of the subsequent owners of the fand and water rights
described herein, however acquired.

IN WITNESS WHEREOQF, the parties have executed this agreement on the
dates set forth below

TICE CATTLE, INC.

BY: 6& B’wﬁm

REX'A. BROWN, PRESIDENT

%&%a Fonse o)

KENT OCHS RENEE OCHS




STATE OF KANSAS, COUNTY OF ﬁfw , 88!

'ld'éforegomg reement was sign, acknowlegd and sworn to before me on
day of ., 1999, by Rex A, Brown, President, Tice Cattle, inc.

STATE OF KANSAS, COUNTY OF %M , 88!

The foregoing Agreement was sign, acknowledged and sworn to before me on
o0V day of Awvid. __, 1997, by Kent Ochs and Renee Ochs, husband

and wife, @
@g MICHAEL K. Ramsiptary Public
Ao Nolary Public late of Karsas
My Appointiiant-ExpirbeZ252e02.

mikr—-CAADATAWORDPERRWATERTIGEQCHS DIV[4/20:00)41 7568




Submit completed application fo: DWR FIELD OFFICE

Kansas Department of Agriculture

Division of Water Resources APPL|CAT|ON FOR APPROVAL
Fi .
Field Office for your area TO CHANGE THE PLACE OF
Topeka -- (785) 296-5733 USE AND/OR THE
Stafford -- (620) 234-5311
Siscs{on --((785))) 425-6787 PO]NT OF DIVERSION STATE OF KANSAS

Garden City -- (620) 276-2901
hitp:lagriculiure ks.qov/dwr

Filing Fee Must Accompany the Application, K.S.A. 82a-708b(b), as amended.
Fee Schedule is on the third page of this application form.

Paragraph Nos. 1, 2, 3 & 5 must be completed. Complete all other applicable portions. If change in point of diversion is greater
than 100 feet, or if place of use will be changed, include a topographic map or detailed plal showing the authorized and proposed
point(s) of diversion and/or place of use.

RECENED
File No. 11104 D3 ({00 A

NOY 6 T 2018
Application is hereby made for approval of the Chief Engineer to change the (check one or both): NOY G 7 2076

O Place of Use Point of Diversion Garden City Fleld Office
under the water right which is the subject of this application in accordance with the conditions descriiétybslow! Water Resources

The source of supply is: X Groundwater I} Surface water

Name and address of Applicant: REX A BROWN

PO BOX 250 SUBLETTE KS 67877-8753

Phone Number, { ) Email address:

Name and address of Water Use Correspondent:

PO BOX 250 SUBLETTE K§ 67877-9753

Phone Number: ( ) Email address:

The presently authorized place of use is;

Owner of Land ---- NAME: Tice Calttle Inc; APC-Sublette: Kent & Renee Ochs
ADDRESS:

(i there is more than one Jandowner, attach supplementat sheets as necessary.)

NEY% NwW SW4% SE¥ TOTAL
Sec.  Twp.  Range || NEY | NWY | SWy | SE% || NEY | N4 | SWY% | SEW || NEY | NwY | swi | SE% || NEv | Nwv | sww | sEX ACRES
4,  If this application is for a change in place of use, it is proposed that the place of use be changed to:
Owner of Land ---—- NAME: e Cogtendt g
ADDRESS:
(I there is more than one landowner, attach supplemenial sheets as necessary.)
NE% NwW SWY SEY% TOTAL
AGCRES

Sec. Twp.  Range | NEW | NWY | SWY | SEX || NEY | NWY | SWHY | SEY 4 NEY | NWY | SWY | SE% || NEY | NwWY | swi | SE%

For Office Use Only: Code Fee$ LO(J) TR# Receipt Date _i{ /™7 f?é Check# 814/

DWR 1-121 (Revised 06/16/2014) Page 1 File No.






10,

11.

12,

DWR 1-121 (Revised 06/16/2014)

Presently authorlized point of diversion;

One In the nw Quarter of the nw Quarter of the ne Quarter
of Section 25 . Township 28 South, Range 33 W,
in Haskell County, Kansas, __ 5176 feet North __ 2573 feet West of Southeast corner of section.
Authorized Rate Authorized Quantity Depth of well (feet)

(DWR use only: Computer 1D No, 1 GPS feet North feet West)

& This point will not be changed [ This point will be changed as follows:

Proposed peint of diversion: {Complete only if change is requested) A TP el T

One in the aw~_A¢~ Quarter of the e AG Quarter of the nw Quarter
of Section 25 ., Township 28 - South, Range 33 W,
in Haskell County, Kansas, 4745+ feet North 50%0- feet West of Southeast corner of section.

Proposed Rate Proposed Quantity

Proposed well depth (feel}

This pointis: [ ] Additional Well

] Geo Center List other water rights that will use this point

Presently authorized point of diversion:

One in the Quarter of the Quarter of the Quarter
of Section , Township South, Range (EMW),
in County, Kansas, feet North feet West of Southeast corner of section.
Authorized Rate Authorized Quantity Depth of well (feet)

(DWR use only: Computer ID No. GPS feet North feet West)

{(J This point will not be changed [ This point will be changed as follows:

Proposed point of diversion: (Complete only if change is requested

One in the Quarter of the Quarter of the Quarter
of Section , Township South, Range (EMWV),
in County, Kansas, feet North feet West of Southeast corner of section.

Proposed Rate Proposed Quantity

Proposed well depih (feet)

This pointis: [ Additional Well

[] Geo Center List other water rights that will use this point

Why do you need a new point of diversion?

current well no longer producing

[:]No

When do you propose to complete the new point of
diversion?

August 15, 20186

if a well, is the test hole log attached? Yes

If the point of diversion Is a well;
(a) What are you going to do with the old well?

Plug

{b) When will this be done? aug 2016

Groundwater District  recommendation

attached?

Management

Cyes [KNo

Assisted by {pm

13a.

13b.

Page 2

If the proposed point of diversion will be relocated within 100
feet of the existing point of diversion, indicate its location on
the diagram below in relation to the existing point of diversion.
(PLEASE NOTE: The “X” in center of diagram below
represents presently authorized point of diversion,)

Morth

100 &0 0 50 100

Jilllllli_l_llll!lll[_

o 4+ — 4+ a0
West O=t11[11HIXEITE] 1110 East

A 4 - + &0

bt o

100 50 W 50 100

South
Scale 1° = 10¢

If the proposed point of diversion will be relocated more than
100 feet but within 1320 feet from the existing point of
diversion, attach a topographic map or aerial photograph.
For groundwater sources, show all wells (including domestic)
within one-half mile of the proposed point of diversion and the
names and mailing addresses of the owners. For surface
water sources, show the names and addresses of the
landowner(s) one-half mile downstream and one-half mile
upstream from your property lines.

File No.
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14. If the proposed groundwater point of diversion is 300 or fewer feet from existing point of diversion, complete the following:

(a) Does the undersigned represent all owners of the currently authorized place(s) of use identified in this application?
[ vYes I Ne (if no, all owners must sign this application.)

(b} Will the ownership interest of any owner of the currently authorized place(s) of use identified in this application be adversely
affected if this application is approved as requested?
[1Yes [INo (If yes, all owners must sign this application.)

(c) M this application is not approved expeditiously, will there be substantial damage to property, public health or safety?
[1Yes [1iNo (If no, all owners must sign this application.)

If the application proposes a surface water change in point of diversion, a groundwater change in point of diversion greater than 300 feet,
or a change in place of use, the application must be signed by all owners of the currently authorized place of use, or their duly authorized
agent (altach notarized statement authorizing representation).

| hereby verify, being first duly sworn upon my oath or affirmation and under penalty of perjury, that | am of lawful
age and the owner, the spouse of the owner, or a duly authorized agent of the owner(s) to make this application on
their behalf, in regard to the water right(s) to which this application pertains. | further verify that the statements
contained in this application are true, correct and complete.

a/y : A f”?;m -7 L
Dated at o on i A aMa , Kansas, this ! dayof Vo 20 10,
i
- [gra
{Owrer) (Spouse)
(Ptease Print) (Please Print)
{Owner)} {Spouse)
(Ptease Print) {Please Print)
(Owner) {Spouse)
{Please Print) (Please Print)
State of Kansas
o ok 59
{ T T A iAo g
ounty of STt 0 sug T»!Mri
I hereby cerlify that the2 foreggioing applicalion was signed in my presence and sworn to before me this ¢ day of

A p e , 20

JULIE JONES '
My Appointment Explres
My Commission Expires _§ v December 15, 2018

Stals . Savies.
{y  Notary/Fublic

ONLY COMPLETE APPLICATIONS WILL BE PROCESSED. To be complets, all of the applicable portions of the application form must be completed with
accurate information; maps, if necessary, must be included; signatures of all the appropriate owners' nwst be affixed to the application and notarized; and
the appropriate fee must be paid.

EEE SCHEDULE
Each application to change the place of use or the point of diversion under this section shall be accompanied by the application fee set
forth in the schedule below: Make checks payable to: Kansas Department of Agriculture

(1) Application to change a point of diversion 300 feetorfess . .. ............. ..o $100
(2) Application to change a point of diversion more than 300 feet . . ............0 o0 $200
(3) Applicationto changethe place of USe . .. .. .. . ot $200

DWR 1-121 (Revised 06/16/2014) Page 3 File No.






SUMMARY ORDER APPROVING APPLICATION FOR CHANGE AND IMPOSING CONDITIONS

This Summary Order is issued under authority of K.S.A. 82a-708b, as amended, and K.A.R. 5-14-3 and other applicable
ﬁrovisions of the Kansas Waler Appropriation Law, K.S.A. 82a-701 el. seq., and rules and regulations promulgated thereunder,

AR. 5-1-1 el.seq. With the exception of those conditions expressly contained herein, this Summary Order does not change the
terms, conditions and limitations of File No. 11104 D3 .

1. Achange apglicalion was received on November 7, 2016 requesting that the place of use and / or point of
diversion authorized under the above-referenced file number be changed as described in the application.

2. Onand after the effective date of this summary order, the authorized Flace(s) of use shall be located substantially as shown
on lhe topographic map accompanying the application to change the place of use. ] Applicable @ Not Applicable

3. The change in point of diversion shall not impair existing rights and shall be limited to the same source or sources of water as
previously authorized. The point of diversion authorized by this summary order shall be located within a 300 foot
radius of the authorized point(s) of diversion. Applicable {J Not Applicable

4. The poini{s) of diversion authorized hersin shalt not actu #\lf be located more than
authorized point(s) of diversion. [} Applicable [Ba ot Applicable

5. As required by K.A.R, 5-3-6d, if the works for diversion is a well with a diversion rate of 100 galfons per minute or more, a
tube or other device suitgble for making water level measurements shall be installed, operated and maintained in accordance
with K.A.R. 5-6-13. Applicable (] Not Applicabte

6. The owner of the authorized place(s) of use shall properly Install an acceptable water flow meter on or before
December 31, 2017, or before the first use of water, whichever occurs first. The water flow meter shall be installed, operated
and maintained in accordance with K.A.R. 5-1-4 through 5-1-12. As required by K.S.A, 82a-732, as amended, and K AR, 5-
3-5e, the owner shall maintain records and report the reading of the water flow meter and the total quantity of water diverted
annually to the Chief Engineer by March 1 following the end of each calendar year,
énApplicab!e [J Not Applicable

7. Installation of the works for diversion of water shall be completed on or before December 31, 2017, or within any
authorized extension of time. By March 1, 2018 the applicant shall notify the Chief Engineer that construction of the works for
diversion has been completed, on the form provided by the Chief Engineer, as required by K.A.R. 5-8-4e.
ﬁl Applicable 1 Not Applicable

8. The completed well log shall be submitted with the required notice. E’Applicab!e (] Not Applicable

9. All diversion works into which any type of chemical or other foreign substance will be injected into the water shall be equipﬁged
with an in-line, automatic, quick-closing check valve capable of preventing pollution of the source of the water supply. The
check valve(s) shall be installed, operated and maintained in accordance with K.A.R. 5-3-5¢, @Appﬁcabfe (] Not Applicable

e
10. Additional Conditions are attached. [ Yes (4 No

1. In accordance with K.S.A. 82a-708a, as amended, and K.A.R. 5-5-14, all of the owners of the authorized place(s) of use of
water appropriated under the above-referenced file number are responsible for compliance with its terms, conditions and
limitations, as amended and/or supplemented by this Summary Order, and with applicable provisions of the Kansas Water
Appropriation Law and the Rules and Regulations promulgated thereunder. Failure to comply with these Jarovisions may
result in civil penailies pursuant to K.S.A. 82a-737, as amended, and/or the suspension or revocation and dismissal of the
water or appropriation right or any other enforcement actions authorized by law.

Administrative Appeal and Effective Date of Order
) APPLICATION APPROVED AND
You have the right to a hearing in accordance with IK.A.R. 5-14-3 =

before this Summary Order becomes final action of the Kansas SUMMARY ORDER ISSUED
Department of Agriculture. Any request for a hearing must be .

feet from the previously

FOR OFFICE USE ONLY

filed with the Chief Engineer, Division of Water Resources,
Kansas Department of Agriculture, 1320 Research Park
Drive, Topeka, Kansas 66502, within 15 days after the date
shown on the Certificate of Service attached hereto. If a hearing
is not requested in accordance with K.A.R, 5-14-3, this Summary
Order will become effective on the 15" day afler the date shown
on the Certificate of Service.

For Use by Register of Deeds

DWR 4-121 (Revised 06/16/2014)
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A

e

=74
e
By: / .

#Duiy Authorized Designee of the Chief Enginesr

{Print Name): Thomas P Makens
Division of Water Resources - Kansas Depariment of Agriculture

Date of Issuance: ot o e, 7.1 ; 7O

State of Kansas )
/- ) 8§
County of 5 Lo nriees, )
3 ™ - - Ny i
Acknowle‘gg,ed before me on __thoc i e S\ AU
by  hg v 1 PN ¥ e s
Signature: Dl e Sy

O Motary Public

JULIE JONES
My Appolniment Expires
December 15, 2018

My commission expires:

5 Ry






VOLUNTARY WAIVER OF HEARING & DISMISSAL OF WATER RIGHT

To:  Kansas Department of Agriculture Re:  Appropriation of Water [
Division of Water Resources (DWR) Water Right D3
109 SW 9th Street, 2nd Floor Vested Right ]
Topeka, KS 66612-1283 Term Permit O
Telephone: (785) 296-3717 (Check Appropriate Box Above)

File No. 11104 D3

www.ksda.gov/dwr

The undersigned owner(s) and/or authorized agent(s) of the above referenced water
right, or permit, freely and voluntarily request that the file be dismissed and its priority
forfeited. By signing this waiver, | am indicating my understanding and agreement that | am
relinguishing all right, title and interest in said water right.

The signature(s) below represent all present owners (or an authorized agent) for the
file number shown above (attach duplicate copies of this document as necessary).

The signature(s) below also indicate(s) a waiver of any right to a hearing or an appeal
that I/we may have had regarding the dismissal and termination of the above referenced file.
liwe recognize that if this closure request is submitted to the Division of Water Resources, it
will terminate this water right and forfeit any priority associated with it forever.

i ‘ :
) Cied (Q’LW

(Signature of Spouse gr Title of Authorlzed Agent)

Kent Ochs Renee Ochs
{Please print name here} {Please print name here)
; / oo
Pl Box /841 720, Boy ol
{Mailing Address) {Mailing Address)
Sw;}}i&#ﬁw /(SZ L7877 Sucblette s, loe 1877
{City, State, Zip) K (City, State, Zip) !
ACKNOWLEDGMENT
State of Kansas )
County of _t el 1t )
This instrument was acknowledged before me this Z day of Npvewlos 4 Ol by
(owners:) _Haond 3 Twhenes Oclng
(Seal) VICTORIA J. ZAHGH! - Q\
A fc - State of Kansas : i .:Q -
i Z"E'T= Mﬁygtﬁlﬂ%ﬂ%ﬂ; F?xpires { );,f Ao, %\\"’;p fﬁf{% e
y e Notary Public \\) (\\\M QS}
y appointment expires: {5~ 5 0 o e t m%_w
DWR Initiais

DWR 1-205.9 (Revised 10/24/2008)






