Kansas Department of Agriculture
Division of Water Resources

CHANGE: PID WORKSHEET ADDITIONAL WELL

1. File Number:

3816

2. Status Change Date:
12)ol2008

3. Change Num:

C2

4. Field Office:

04

5. GMD:"

03

6. Status: [X] Approved

[] Denied by DWR/GMD

] Dismiss by Request/Failure to Return

7. Filing Date of Change:

11/24/2018
8a. Applicant(s) Person ID 26790 8c. Landowner(s) Person ID
New to system [] Add Seq# New to system [] Add Seq#
KENNETH & SHIRLEY NICKEL

2356 110TH RD

COPELAND KS 67837

8b. Landowner(s)

PersonID 26790

8d. wWuUC

Person ID 26790

New to system [] Add Seq# New to system [] Add Seq#
8a 8a
9. Documents and Enclosure(s): [X] DWR Meter(s) Date to Comply: __12/31/2019 XIN & P Date to Comply: __12/31/2019
[ Anti-Reverse Meter ~ [1 Meter Seal [X]CheckValve [KIN&PForm [X Water Tube [X DrillerCopy []H &E Letter
[J Conservation Plan  Date Required: Date Approved: Date to Comply:
10. Use Made of Water  From: To:

Date Prepared: 12/4/2018

By: LI

Date Entered: \'L‘(OI'LOlY By: l/Uj\

DWR 1-851 (Revised 01/02/2018)




Formation Code: 211 &

File No. 3816 11. County: HS Basin;: CROOKED CREEK Stream: NA 331 Special Use: NA
12. Points of Diversion Réle and Quantity
CHK
MOD Authorized Additional
DEL PDIV -
ENT Qualifier S T. R ID ‘N ‘W Comment (AKA Line) Rate Quantity Rate Quantity

’ - gpm af apm af Overlap PD Files

MOD 78660 NW SW NE 31 28 3MW 3 i >-3878 2615 484 257.5 484 257.5 NONE

- [ENT 3‘1]07 NW NW SE 31 28 31W 6263 51474~ ADDL WELL 484 257.5 484 257.5 NONE

2HL Le67

~++ ADDITIONAL WELL SPECIAL CONDITION ADDITIONAL WELL (REVIEW AFTER 5 -10 YRS) QUANTITY REDUCTION TO 515 AF AND RATE TO 968 GPM

13. Storage: Rate NF Quantity ac/ft Additional Rate __NF  Additional Quantity ac/ft
14. Limitation: aflyr at gpm ( cfs) when combined with file numbers) NONE _NO CHANGE
Limitation: aflyr at apm ( cfs) when combined with file number(s)
15. 5YR Allocation:  Allocation Type Start Year 5 YR Amount Amount Unit Base Acres Comment
é%KP'ace of Use NEY% NW% SWY SE% Total | Owner  Chg? Overlap Files
MOD
DEL NE | NW | sw | sE | NE | Nw | sw | SE | NE | Nw | SW | SE [ NE | NW | SW SE
ENT PUSE s T R D % Y % Y % Y Ya e Y Y Y Y Yo | % % Y
NO CHANGE

Base Acres: 320 Year:

Comments:

1962

Minimum Reasonable Quantity:




KANSAS DEPARTMENT OF AGRICULTURE
Division of Water Resources

TO: Files DATE: December4, 2018
FROM: Leslie Ireland . RE: Water Right, File No. 3,816

Kenneth and Shirley Nickel filed an application for approval to change the point of diversion

‘which was received in the office of the Chief Engineer on November 27, 2018. This application for

change proposes to add an additional well and will be processed under K.A.R. 5-5-16. DWR staff
at the Garden City Field Office, assisted with the original application that proposed just a change in
point of diversion, but then decided to add an additional well and the application was modified on
November 19, 2018.

The referenced water right is in compliance with K.S.A. 82a-732, and the application appears
to comply with K.A.R. 5-5-2a.

The applicants propose to add a newly constructed well as an additional well for the above
referenced file. The proposed well location was stated to be approximately 1,693 feet to the South
of the well presently authorized by the referenced file. The new well location is proposed to be in the
NWViNWLSE Y4, located 2,192 feet North and 2,607 feet West of Section 31, Township 28, Range
31 West, Haskell County. It would appear that the move would be acceptable pursuantto GMD No.
3, KA.R. 5-23-3(b) maximum move of 2,640 feet. The currently authorized well has been
determined to be located 3,878 feet North and 2,615 feet West in the NW% SWYa NEY4 of 31- 28-
31W. ;

The referenced file was certified in 1962 and is currently authorized a total quantity of 548
acre-feet at a rate of 1,319 gallons per minute (gpm), there are no additional limitations on the rate
or quantity. The place of use and maximum acres irrigated during the perfection period for the
referenced file were found by the field office to be 320 acres which was utilized for the determination
of the quantity for the consumptive use calculation as required by K.A.R. 5-5-16(a)(2)(C)(i):

320 acres X 1.37 (80%NIR HS Co) + 0.85 = 515.8 acre-feet

It would appear that the referenced file will require that the authorized quantity of 548 acre-feet, AF,
be reduced. The owner requested the quantity be reduced to 515 AF and equally divided with
257.5 AF assigned to each well. The reduction as required by K. A.R. 5-5-16(a)(2)(C)(i) should
assure that consumptive use will not increase.

The 320 authorized acres will be afforded 1.60 acre-foot per acre. This irrigation ratio appears
reasonable for Haskell County where the irrigation of corn at the 80% chance of rain is 1.37 acre-feet.

The rate of diversion test as required by K.A.R. 5-5-16(a)(3)(A) was completed by KDA Staff
on March 29, 2018. The standard protocol produced a maximum rate of 968 gpm (2.15 c.f.s.). The
well is presently authorized a rate of 1,319 gpm and will be reduced. As required by K.A.R. 5-5-
16(a)(3)(A) the owner has requested the rate be divided and 484 gpm (1.08 c.f.s.) assigned per well

as specified in K.A.R. 5-5-16(d).

In summary, the owners stated on the application that they would like the approval to
authorize each well a total quantity of 257.5 acre-feet at a rate of 484 gpm (1.08 c.f.s.). Each
well could divert its authorized quantity in approximately 121 days.



!

Memo" :
File No. 3,816 Page 2

The source of supply has been determined to be the Ogallala Formation (211) and Dakota
Formation (331). The 2011 change in point of diversion completed a well depth to water of 362 feet
with a well depth of 720 feet to black shale. The well log for the additional well was completed by
Downey Dirilling Inc., from Lexington, Nebraska. The log and well were completed to 740 feet. A
static water level of 382 feet was indicated on the hydroelectric log. The log for the new well
indicates a ten-inch diameter casing. It appears the requirements of K. A.R. 5-5-16(b) have been
met and the source of supply for the additional well will also be the Ogallala Formation (211) and
Dakota Formation (331).

The applicant did not indicate any nearby wells located within one-half (2) mile of the
proposed additional point of diversion or the currently authorized well. The KGS-KDHE Water Well
records indicated that there are no domestic wells and WRIS indicates only the referenced files
wells within. one-half (%2) mile. No letters were sent to request comments.

The proposed change will move 257.5 acre-feet of water to a new point of diversion and leave
257.5 acre-feet at the presently authorized well. Under K.A.R. 5-23-3 (a), Minimum well spacing
requirements: high plains aquifer the new additional well and the existing well will each require a
minimum well spacing of 1,600 feet. The wells are approximately 1,693 feet apart and a WRIS
query found no other wells located or proposed to move within one-half (¥2) mile of the proposed
additional well. It appears that the proposed change meets the spacing requirements of K A.R. 5-
23-3 as required by K.A.R. 5-5-13(c).

The modified application was resubmitted to the Southwest Kansas Groundwater
Management District. In a letter dated December 19,(SIC) 2018, and received on December 3,
2018, Jason Norquest, Assistant Manager of the Southwest Kansas Groundwater Management
District No. 3 recommended the application be approved. The previous recommendation of October
25, 3018 will be left in the file.

Michael Meyer, Water Commissioner of the Garden City Field Office recommended the
application be approved via an email dated December 4, 2018.

A water flow meter will be required on each well as per K.A.R. 5-5-16(e) and a check valve is
- required if any chemical or foreign substance is injected through the diversion works. A water level
measurement tube will be required on the well drilled under the approval. A copy of a WWC-5 will
not be required. Per K.A.R. 5-5-16(a)(4), a condition will be placed on the approval that the
administrative priority of the additional well will be the date the application was filed (not modified)
September 24, 2018, and the approval will contain the jurisdictional wording as required by K A.R. 5-
5-16(f).

Based on the above discussion, that no change in the local source of supply will occur, that
impairment to existing water rights is unlikely, the historical consumptive use should not be
increased, that there are no pending applications within the vicinity of this proposed change which
may be affected by this approval, it is recommended that the referenced application be approved.

7 .« _
Wu &QLQ@\;(
Leslie Ireland

Environmental Scientist
Change Application Unit



STATE oF KANSAS
Py, N 900 SW Jackson, Room 456

Torera, KS 66612

PHone: (785) 296-3556
www.agriculture.ks.gov

DEPARTMENT OF AGRICULTURE
1320 ReseARCH Park DRIVE
MangarTaN, KS 66502
ProNE: (785) 564-6700

Fax: (785) 564-6777

GovernNor JEFF Coryer, M.D.
Jacke McCLASKEY, SECRETARY OF AGRICULTURE

KENNETH & SHIRLEY NICKEL Decemb: FHJE
ecember 13, 2018 C@ _
2356 110TH RD Py
COPELAND KS 67837

-RE: Water Right, File No. 3.816

Dear Mr. & Mrs. Nickel:

Enclosed is the order executed by the Chief Engineer, Division of Water Resources, Kansas
Department of Agriculture, approving the application for change under the referenced file.

Your attention is directed to the enclosures and to the terms, conditions, and limitations specified
in the approval for change. A condition of the approval is that an acceptable water flowmeter
must be installed on the diversion works authorized. Please return the required, Notification of
the Completion of the Diversion Works, prior to December 31, 2019.

Since this order modifies the original document referred to above, it should be recorded with the
Register of Deeds as other instruments affecting real estate.

The application is adding an addltlonal point of diversion therefor are approved subject to the
condition that for the sole purpose of administering wells concerning direct impairment, the
quantity and rate approved as the portion of the additional well shall be considered to have the
priority of the date the applications were filed (September 24, 2018).

If you have any questions, please contract Leslie Ireland, Environmental Scientist, at (785) 564-

6633. If you wish to discuss a specific file, please have the file number ready so that we may
help you more efficiently.

Sincerel

rent A. Turne);, P.G.
Change Application Unit Supervisor

BAT:LILli
Enclosures
pc:  Garden City Field Office
Groundwater Management District No. 3



THE STATE OF KANSAS
KANSAS DEPARTMENT OF AGRICULTURE DIVISION OF WATER RESOURCES
Jackie McClaskey, Secretary of Agriculture David W. Barfield, Chief Engineer
APPROVAL OF APPLICATION

_ FOR .

CHANGE IN POINT OF DIVERSION
WATER RIGHT
FILE NO. 3.816

The Chief Engineer, Division of Water Resources, Kansas Department of Agriculture, after
due consideration of the written application of Kenneth & Shirley Nickel, 2356 110th Road
Copeland, Kansas 67837, received in this office on September 24, 2018, for approval of a
change in the location of the point of diversion under the certificate of appropriation issued
pursuant to the application for permit to appropriate water for beneficial use, as modified and
amended by the orders of the Chief Engineer dated August 5, 1977 and May 16, 2011,
approving the applications to change the authorized point of diversion, finds that the change is
reasonable and will not impair existing rights, that the change relates to the same local source
of supply and that the application should be and is hereby approved.

This order effectively reduces the authorized maximum rate of diversion to 968 gallons
per minute (2.16 c.f.s.) and a quantity of water to 515 acre-feet per calendar year.

The application, therefore, is approved subject to the condition that for the sole purpose of
administering wells concerning direct impairment, the additional well shall be considered to have
the priority of the date the application was filed (September 24, 2018) to add the additional well.

The effective date of the change shall be the date this order is executed by the Chief
Engineer, after which the authorized location of the points of diversion shall be:
one (1) well located in the Northwest Quarter of the Southwest Quarter of the
Northeast Quarter (NWY: SW'a NEV4) of Section 31, more particularly described
as being near a point 3,878 feet North and 2,615 feet West of the Southeast
~ corner of said section, at a diversion rate not in excess of 484 gallons per minute
' (1.08 c.f.s)) and in ‘'a'quantity not to exceed 257.5 acre-feet per calendar year,
and

one (1) well located in the Northwest Quartér of the Northwest Quarter of the
Southeast Quarter (NW¥: NWY4 SEY) of Section 31, more particularly described
as being near a point 2,192 feet North and 2,607 feet West of the Southeast
corner of said section, at a diversion rate not in excess of 484 gallons per minute
(1.08 c.f.s.) and in a quantity not to exceed 257.5 acre-feet per calendar year,

both in wahship 28 South, Range 31 West, Haskell County, Kansas,

located substantially as shown on the topographic map accompanying the application to change
the point of diversion. '

Installation of the works for diversion of water shall be completed on or before December
31, 2019, or within any authorized extension of time. The applicant shall notify the Chief
Engineer of the Division of Water Resources, Kansas Department of Agriculture, when
construction of the works for diversion has been completed.




RE: Water Right, File No. 3.816 Page 2

All wells with a diversion rate of 100 gallons per minute or more drilled under the authority
of this order shall have a tube or other device installed in a manner acceptable to, and in
accordance with specifications adopted by, the Chief Engineer. This tube or device shall be
suitable for making water level measurements and shall be maintained in a condition
satisfactory to the Chief Engineer. :

The water right owner shall properly install an acceptable water meter on the diversion
works authorized under this water right, prior to the use of water, in strict accordance with the
Kansas Administrative Regulations 5-1-4 through 5-1-12 adopted by the Chief Engineer. The
water right owner shall notify the Chief Engineer when installation of the water meter has been
completed. The water right owner shall maintain the water meter in an operating condition
satisfactory to the Chief Engineer, at all times during diversion of water and shall maintain
records from which the total quantity of water diverted may be determined. The water right
owner shall also report the reading of said water meter and the total quantity of water diverted
annually to the Chief Engineer. Such records shall be furnished to the Chief Engineer by March
1 following the end of each calendar year.

In all other respects, the Certificate of Appropriation issued pursuant to Approval of
Application, File No. 3.816, for permit to appropriate water for beneficial use, is as stated and
set forth in the Certificate of Appropriation dated November 8, 1962, as modified and amended
by the aforementioned orders.

Ordered this \O{J:day of QQLQX‘(\W 2018, at Manhattan, Riley County, Kansas.

Lane P. Letourneau, P.G.
Program Manager
Division of Water Resources
Kansas Department of Agriculture

State of Kansas ) ,
SS
County of Riley )

The foregoing instrument was acknowledged before me this )O"L‘day of M 2018,
by Lane P. Letourneau, P.G., Program Manager, Division of Water Resources, Kansas

Department of Agriculture. Q&n (IM j
=i, - DANIELLEW\LSON 7/( LQ?/U

My Appointment Expires 1§ Notary Public

August 23, 2020




RE: Water Right, File No. 3.816 Page 3

RIGHT TO A HEARING AND TO ADMINISTRATIVE REVIEW
If you are aggrieved by this Order, then pursuant to K.S.A. 82a-1901, you may:

1) request an evidentiary hearing before the Chief Engineer, or
2) request administrative review by the Secretary of Agriculture. -

Failure to request an evidentiary hearing before the Chief Engineer does not preclude your right
to administrative review by the Secretary.

To obtain an evidentiary hearing before the Chief Engineer, a written request for hearing
must be filed within 15 days after service of this Order as provided in K.S.A. 77-531 (i.e., within a
total of 18 days after this Order was mailed to you), with: Kansas Department of Agriculture,
Attn: Legal Section, 1320 Research Park Drive, Manhattan, KS 66502, FAX (785) 564-6777.

If you do not file a request for an evidentiary hearing before the Chief Engineer, you may
petition for administrative review of the Order by the Secretary of Agriculture. A petition for
~ review shall be in writing and state the basis for requesting administrative review. The request
for hearing may be denied if the request fails to clearly establish factual or legal issues for
review. See K.S.A. 77-527. The petition must be filed within 30 days after service of this Order
as provided in K.S.A. 77-531 (i.e., within a total of 33 days after this Order was mailed to
you), and be filed with: Secretary of Agriculture, Attn: Legal Division, Kansas Department of
Agriculture, 1320 Research Park Drive, Manhattan, KS 66502, FAX (785) 564-6777.

If neither a request for an evidentiary hearing nor a petition for administrative review is filed
as set forth above, then this Order shall be effective and become a final agency action as defined

in K.S.A. 77-607(b). Failure to timely request either an evidentiary hearing or administrative
review may preclude further judicial review under the Kansas Judicial Review Act.

CERTIFICATE OF SERVICE

On thislf)%‘;y of mcembwzms, | hereby certify that the attached Approval of Application

for Change in Point of Diversion, Water Right, File No. 3.816, dated W Z@i:q:' QD(%/

was mailed postage prepaid, first class, US mail to the following:

KENNETH & SHIRLEY NICKEL
2356 110TH RD
COPELAND KS 67837

With a Photocopy to:

Garden City Field Office
Groundwater Management District No. 3

Division of Water Resources




s 3
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Submit gompleted application to: DWR FIELD 0FF|CE
*Kansas Department of Agriculture
D.ivision of Water Resources APPLICATION FOR APPROVAL
Field Office for your area. TO CHANGE THE PLACE OF
Topeka - (785) 296-5733 USE AND/OR THE
Stafford - (620) 234-5311

Garden City -- (620) 276-2901
http://agriculture.ks.gov/dwr

Filing Fee Must Accompany the Application, K.S.A. 82a-708b(b), as amended.
Fee Schedule is on the third page of this application form.

e

Paragraph Nos. 1, 2, 3 & 5 must be completed. Cdmﬁlete all other applicable portions. [f change in point of diversion is greater
than 100 feet, or if place of use will be changed, include a topographic map or detailed plat showing the authorized and proposed point(s)

of diversion and/or place of use.
RECEIVED

3 3 om
SEP 2 4 2018
1. Application is hereby made for approval of the Chief Engineer to change the (check one or both): '
Garden City Field Office

[ Place of Use X Point of Diversion Division of Water Resources
under the water right which is the subject of this application in accordance with the conditions described below.

File No. 3816

The source of supply is: X Groundwater [] Surface water
2. Name and address of Applicant: KENNETH & SHIRLEY NICKEL ' - ResO urces
2356 110THRD COPELAND KS 67837 ' Wat R-nc\\led
Phone Number: (620)260-7812 ' Email address:
Name and address of Water Use Correspondent: KENNETH & SHIRLEY NICKEL \\ﬂ 2. z zh
2356 110THRD COPELAND KS 67837 Aare
. . . Of Agricur== |
Phone Number: ( ) Email address: 3 |
3. The presently authorized place of use is: |
Owner of Land ---- NAME: KENNETH & SHIRLEY NICKEL
ADDRESS: 2356 110TH RD COPELAND KS 67837
(If there is more than one landowner, attach supplemental sheets as necessary.)
. NEY ] NWY% SW¥ SE% TOTAL
Sec. _Twp. Range || NE% | NWY | SW¥% | SE% || NE% | NWvi | SWv | SE% LNEY | NWY | SW% | SE% || NEY: | NWY | SWY | SE% ACRES
4
/
4. If this application is for a change in place of use, it is proposed that the place of use be changed to:
Owner of Land ---- NAME: no change to acres irrigated
ADDRESS:
(If there is more than one landowner, attach supplemental sheets as necessary.)
NEVs NWY SWY SE% TOTAL
Sec.  Twp. Range || NE% | NW¥ | SW¥% | SE% [| NEV: | NWY | SW¥% sz*f NEY | NW¥ | SW¥ | SE% || NE% | NWYi | SW% | SE% ACRES
7
/]
///
For Office Use Only: Code Fee $ Z_OC) TR # Receipt Date 1/@/!8  check#_7Z3%

AOPLIG TION COMPLE"'E SCANNED

DWR 1-121 (Revised 04/5/2018) J &/ 2D Page 1
Reviewer '

File No.




o

5. | Presently authorized point of diversion: S . Qﬁ )
One in the nw Quarter of the /86( Quarter of the ne Eﬁﬂuarter
of Section 31 , Township 28 South, Range 31 %ﬁf W,
in Haskell County, Kansas, 3885, feet North 2611 feet West of Southeast q.. of section.
»-, eet)
et West)

[JThis point will not be changed [X]This poingAtill be changed as follows: O hg E}p fzetter de with GPS as follows
Proposed point of diversion: (Completé only if change is requested for if ing pdipt s\& er described by GPS)

Authorized Rate 1319 (& /9/1/) Authorized Quaritity 548 AF Depth ?f well 720
(DWR use only: Computer ID No. 3 GPS fgfe‘%/o h
ti

One in the ne Auarter of the ne /G arteff of 1he \ se Quarter
) . 7, L AV

of Section 31 ) , Township 28 /South”Range 31 W,

in Haskell Zéunty, Kansas, _ 2192 feet North 2607 feet West of Southeast corner of section.

Proposed Rate 1349 & AM Proposed QuantitM Proposed well depth (feet) 720
This point is: [] Additional Well [] Geo Center List other water rights that will use this point

6. | Presently authorized point of diversion: .

One in the Quarter of the Quarter of the Quarter
of Section __~_. , Township South, Range : (E/W),
in County, Kansas, feet North feet West of Southeast corner of section.
Authorized Rate Authorized Quantity / Depth of well (feet)

(DWR use only: Computer ID No. GP feet North feet West)
[OThis point will not be changed [Jthis point will be ¢ ged as follows: [ ] No change, point better described with GPS as follows:

Proposed point of diversion: {Complete onlyif change is requested or if existing point is better described by GPS)

One in the Quarter of the Quarter
of Section South, Range (E/W),
in feet North feet West of Southeast corner of section.
ProposedRate ___ & . . Proposed Quantity Proposed well depth (feet)

This point is: [] Additional Well- [[] [£] Geo Center List other water rights that will use this point

7. The changes herein arevdesired‘ for the following reasons?

(please be specific) North
would like to redrill for higher flow rate 300 200 100 0 100 200 300
may apply tO add ﬂrStWe” baCk on as adddltlonal -””ll”[[”llI]lIII!lllIHlIjzll|IIIIIIIIIII|IIIIIIIII!I|||_-
8. If awell, is the test hole log attached? [X] Yes [ ] No = = E
2001 + | + | = | + | + |30
9. The change(s) (was)(will be) completed by? f— — — é - - —f
Fall 2018 - w0 + | 4+ 1 =1 4+ | 4+ | —Jwo
10. If the point of diversion is a well: E’ - - ? - - _;
(a) What are you going to do with the old well? West0 FErt [ | e oo o @ o n i i [i#g o East
Plug E_ N N ? - - —E
' 100 — — —3100
(b) When will this be done? 2018 = | _'_ } + l = | + ! + | =
11. Groundwater Management District recommendation attached? 001 + | 4+ | % I 4+ 1 + 120
[JYes [ No = . o = . . _E
12. Assisted by tpm -|||||n||[n|||||n|||n||1n$n|1|n||l|m|||1|||1|||1|n_-
: y 300 200 100 0 100 200 300
South Scale: 1hashmark=10 ft

13a.lf the proposed point of diversion will be relocated more than 300
feet but within 2,640 feet of the existing point of diversion, attach 13b.If the proposed point of diversion will be relocated within 300 feet

a topographic map or aerial photograph. For groundwater of the existing point of diversion, indicate its location on the
sources, show all wells (including domestic) within -oné-half mile diagram shown above in relation to the existing point of
of the proposed point of diversion and the names and mailing diversion. (PLEASE NOTE: The “X” in center of diagram
addresses of the owners. For surface water sources, show the above represents the presently authorized point of
names and addresses of the landowner(s) one-half mile diversion.) '
downstream and one-half mile upstream from your property

lines

DWR 1-121 (Revised 04/5/2018) Page 2 File No.
P



Submit To: CHIEF ENGINEER APPLICATION FOR APPROVAL TO

Division of Water Resources

Kansas Department of Agriculture CHANGE THE PLACE OF USE, THE

1320 Research Park Drive POINT OF DIVERSION OR THE USE

Manhattan, Kansas 66502 MADE OF THE WATER UNDER AN i
http://agriculture ks.gov/dwr EXISTING WATER RIGHT State of Kansas

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on signature page of application form.)

Paragraph Nos. 1, 2, 3, 4 & 8 must be completed. Complete all other applicable portions. A topographic map or detailed plat
showing the authorized and proposed points(s) of diversion and /or place of use must accompany this application.

1. Application is hereby made for approval of the Chief Engineer to change the

[0 Place of Use Water Resources

ived
(Check one or more) Point of Diversion - Receive
[0 Use Made of Water NOV PA| 2013
File No. 3816 KS Dept Of Agriculture

2. Name of applicant: KENNETH & SHIRLEY NICKEL

Address: 2356 110TH RD,

City, State and Zip: COPELAND KS 67837

Phone Number: (620)260-7812 E-mail address:

What is your relationship to the water right; X owner [Jtenant []agent [] other? If other, please explain.

Name of water use correspondent: no _change

Address:

City, State and Zip:

Phone Number: ( D) E-mail address:

3. The change(s) proposed hereih are desired for the following reasons (please be specific):
TO ADD AWELL FOR AN ADDITIONAL WELL

The change(s) (was) (will be) completed by 2019

(Date)

For Office Use Only:

F.O. GMD Meets K.A.R. 5-5-1 (YES / NO) Use Source G/S County By Date
Code Fee § TR # - Receipt Date Check #
DWR 1-120 (Revised 06/16/2014) » Assisted by:

SCANNED



File No. 3816

4. The presently authorized place of usé is:

Owner of Land — NAME: NO CHANGE

ADDRESS:
NE% NW% SWv SE% TOTAL
ACRES
Sec.  Twp. Range [ NEv | Nwv | swv | SEv || NEvA | NWYva [ Swya | SE% || NEY | NW | Wi | SE% || NEY [ NWY% | SWYi | SE%
List any other water rights that cover this place of use.
Owner of Land — NAME:
S ... ~.,ADDRESS:
oo NEW NWY4 SW¥% SEY TOTAL
ACRE
Sec.  Twp..aRange || NE¥. | NWY | SW¥ | SE% || NEY | NWY | SW¥ | SEY || NEY: | NWy: | SW¥% | SE% || NEY: | NW% | SW¥% | SE% CRES
HEITRNEN SR TE
R - .
é
List any other water rights that cover this place of use.
(If there are more than two landowners, attach additional sheets as necessary.)
5. ltis proposed that the place of use be changed to:
Owner of Land -— NAME: NO CHANGE
ADDRESS:
NE% NWY4 SW¥ SE% TOTAL
ACRES
Sec.  Twp. Range [l NE¥: | NW¥% | SW¥% | SEv || NEY | Nwv4 | sw | SEv || NEV: | NWYv | SW¥ | SE% || NE¥ | NWY% | SWv | SE%
List any other water rights that cover this place of use.
Owner of Land — NAME:
ADDRESS:
NE% NWY4 SW¥% SEY% TOTAL
ACRES

Sec. Twp. Range J] NE% | NWYa | SWY. | SE¥ || NEYa | NWY | SWYa | SE% || NE¥a | NWY | SWYi | SE% || NEY | NWYa | SWYa | SEV4

List any other water rights.that cover this place of use.

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY



» Vi

. File No. 3816

-~

6. The bresently authorized point(s) of diversion (is) (are) ONE WELL

(Provide description and number of points)

7. The proposed point(s) of diversion (is) (are) TWO WELLS

(Provide description and number of points)

List all presently authorized point(s) of diversion:

8. | Presently authorized point of diversion:

Authorized Rate __1319 GPM Authorized Quantity 548 AF
(DWR use only: Computer ID No. 03 GPS ___37.57266 feet North _-100.75220 feet West)
[] This point will not be changed [X] This point will be changed as follows:

Proposed point of diversion: (Complete only if change is requested)

Proposed Rate 484 GPM Proposed Quantity 257.5 AF
This point is: [] Additional Well [T] Geo Center List other water rights that will use this point

One in the NW Quarter of the SW Quarter of the NE Quarter
of Section 31 , Township 28 South, Range 31 W,
in HS County, Kansas, 3885 feet North 2611 feet West of Southeast corner of section.

One in the NW Quarter of the SW Quarter of the NE Quarter
of Section 31 , Township 28 South, Range 31 W,
inHS County, Kansas, 3878 feet North 2615 feet West of Southeast corner of section.

9. | Presently authorized point of diversion:

(] This point will not be changed This point will be changed as follows:

Proposed point of diversjon: (Complete only if change is requested)

Proposed Rate 484 GPM Proposed Quantity 257.5 AF

One in the Quarter of the Quarter of the ' Quarter
of Section , Township South, Range (E/W),
in County, Kansas, feet North feet West of Southeast corner of section.
Authorized Rate Authorized Quantity '

(DWR use only: Computer ID No. GPS feet North feet West)

One in the N{ NW R Quarter of the ,N'{N w &/ Quarter of the SE Quarter
of Section 31 , Township 28 South, Range __ 31 W,
in HS County, Kansas, 2192 feet North 2607 feet West of Southeast corner of section.

This point is: X Additional Well [] Geo Center List other water rights that will use this point

10.| Presently authorized point of diversion:

[ This point will not be changed [] This point will be changed as follows:

Proposed point of diversion: (Complete only if change is requested)

This point is: [] Additional Well [] Geo Center List other water rights that will use this point

One in the Quarter of the Quarter of the Quarter
of Section , Township South, Range (E/W),
in County, Kansas, feet North feet West of Southeast corner of section.
Authorized Rate Authorized Quantity

(DWR use only: Computer ID No. GPS feet North feet West)

One in the - Quarter of the Quarter of the Quarter
of Section , Township South, Range (EW),
in County, Kansas, feet North feet West of Southeast corner of section.
Proposed Rate Proposed Quantity ‘

11. Describe the current condition of and future plans for any point(s) of diversion which will no longer be used.

MIadar Do HHoes
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12.

13.

14.

15.

16.

17.

18.

File No. 3816

The presently authorized use of water is for IRR purposes.
It is proposed that the use be changed to NO CHANGE ’ purposes.
If changing the place of use and/or use made of water, describe how the consumptive use will not be increased.

KAR 5-5-16, 320 ACRES = PERFECTED ACRES. CONSUMPTIVE USE = 515 AF

(Please show any calculations here.)

It is requested that the maximum annual quantity of water be reduced to 515 (acre-feet).
It is requested that the maximum rate of diversion of water be reduced to 968 gallons per minute (2.15 cf.s.).
The application must include either a topographic map or detailed plat. A U.S. Geological Survey Topographic Map, scale

1:24,000, is available through the Kansas Geological Survey, 1930 Constant Avenue, University of Kansas, Lawrence,
Kansas 66047-3726 (www.usgs.gov). The map should show the location of the presently authorized point(s) of diversion.
Distances North and West of the Southeast corner of the section must be shown. The presently authorized place of use
should also be shown. ldentify the center of the section, the section lines and the section corners and show the appropriate
section, township, and range numbers on the map. In addition the following information must also be shown on the map.

a. If a change in the location of the point(s) of diversion is proposed, show:

1) The location of the proposed point(s) of diversion. Distances North and West of the Southeast corner of the section
must be shown. Please be certain that the information shown on the map agrees with the information shown in
Paragraph Nos. 9, 10 and 11 of the application.

2) If the source of supply is groundwater, please show the location of existing water wells of any kind, including
domestic wells, within % mile of the proposed well or wells. Identify each well as to its use and furnish name and
mailing address of the property owner or owners. [f there are no wells within % mile, please indicate so on the map.

3) [f the source of supply is surface water, the names and mailing addresses of all landowner(s) ¥z mile downstream
and ¥ mile upstream from your property lines must be shown.

b. If a change in the place of use is desired, show the proposed place of use by crosshatching on the map. Please be
certain that the information shown on the map agrees with the information shown in Paragraph No. 5 of the application.

Attach documentation to show the change(s) proposed herein will not impair existing water rights and relates to the same
local source of supply as to which the water right relates. This information may include statements, plats, geology reports,
well logs, test hole logs, and other information as necessary information to show the above. Additional comments may be
made below.

SAME LOCAL SOURCE OF SUPPLY
NO CHANGE IN SOURCE OF SUPPLY

If the proposed change(s) does not meet all applicable rules and regulations of the Kansas Water Appropriation Act, please
identify the rules and regulations for which you request a waiver. State the reason why a waiver is needed and why the
request should be granted. Attach documentation showing that granting the request will not impair existing water rights and
will not prejudicially and unreasonably affect the public interest.

NONE

IF MORE SPACE IS NEEDED, ATTACH ADDITIONAL SHEETS AS NECESSARY
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14, lftHé proposed groundwater point of diversion is 300 or fewer feet from the existing point of diversion, complete the following:

(a) Does the undersigned represent all owners of the currently authorized place(s) of use identified in this application?
[ Yes [1No (If no, all owners must sign this application.)

(b) Will the ownership interest of any owner of the currently authorized place(s) of use identified in this application be adversely
affected if this application is approved as requested?
[1VYes [INo (If yes, all owners must sign this application.)

(c) If this application is not approved expeditiously, will there be substantial damage to property, public health or safety?
[ Yes [INo (If no, all owners must sign this application.)

If the application proposes a surface water change in point of diversion, a groundwater change in point of diversion greater than 300 feet,
or a change in place of use, the application must be signed by all owners of the currently authorized place of use, or their duly authorized
agent (attach notarized statement authorizing representation).

I hereby verify, being first duly sworn upon my oath or affirmation and under penalty of perjury, that | am of lawful
age and the owner, the spouse of the owner, or a duly authorized agent of the owner(s) to make this application on
their behalf, in regards to the water right(s) to which this application pertains. | further verify that the statements
contained in this application are true, correct and complete.

Dated at , Kansas, this day of , 20
X Parrme 2 fen el X Stunbesy DVirbas,
(Owner) /)  (Sheuse)
KENNETH NICKEL ' ) SHIRLEY NICKEL

(Please Print) (Please Print)
(Owner) ] (Spouse)

(Please Print) (Please Print)
(Owner) (Spouse)

(Please Print) (Please Print)

State of Karilas

County of §;§£3§£ )

otar-y Public

My Commission Expire;sxo- Q\ ; &DQQ

ONLY COMPLETE APPLICATIONS WILL BE PROCESSED. To be complete, all of the applicable portions of the application form must be completed with
accurate information; maps, if necessary, must be included; signatures of all the appropriate owners’ must be affixed to the application and notarized; and

the appropriate fee must be paid.

FEE SCHEDULE

Each application to change the place of use or the point of diversion under this section shall be accompanied by the application fee set
forth in the schedule below: Make checks payable to: Kansas Department of Agriculture

(1) Application to change a point of diversion 300 feetorless . ...... ... ... ... .. ... ... ... . oL, $100
(2) Application to change a point of diversion more than 300 feet . .. ... ... ... . ... . ... . ... .. ... ... £52005
(3) Applicationto changethe place of use . ... ... .. .. .. . . . L $200
' Water Resources
Received
DWR 1-121 (Revised 04/5/2018) Page 3 FileNo.
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SUMMARY ORDER APPROVING APPLICATION FOR CHANGE AND IMPOSING CONDI"l'lONS “

This Summary Order is issued under authority of K.S.A. 82a-708b, as amended, and K.A.R. 5-5-1, et seq. and other a/pp|icable
rovisions of the Kansas Water Appropriation Law, K.S.A. 82a-701 et. seq., and rules and regulations promulgated thereunder,
ith the exception of those conditions expressly contained herein, this Summary Order does not change the terms, conditions and

limitations of File No. 3816 . :

1. A change application was received on requesting that the place of use and / or point of
diversion authorized under the above-referenced file number be changed as described in the application.

2. Onand after the effective date of this summary order, the authorized place(s) of use shall be located substantially as shown on
the topographic map accompanying the application to change the place of use. (1 Applicable  [] Not Applicable

3. The change in point of diversion shall not impair existing rights and shall be limited to the same source or sources of water as
previously authorized. The point of diversion authorized by this summary order shall be located within a 300 foot
radius of the authorized point(s) of diversion. [] Applicable [_1 Not Applicable

4. The point(s) of diversion described herein is administratively corrected to be more accurately described using the Global
Positioning System (GPS), as described in the application. [ Applicable [[] Not Applicable

5. The point(s) of diversion authorized herein shall not actually be located more than feet from the previously
authorized point(s) of diversion. ] Applicable [] Not Applicable '

6. As required by K. A.R. 5-3-5d, if the works for diversion is a well with a diversion rate of 100 gallons per minute or more, a tube
or other device suitable for making water level measurements shall be installed, operated and maintained in accordance with
K.AR. 5-6-13. [ Applicable [] Not Applicable

7. The owner of the authorized place(s) of use shall properly install an acceptable water flow meter on or before

December 31, 2018, or before the first use of water, whichever occurs first. The water flow meter shall be installed, operated

and maintained in accordance with K.A.R. 5-1-4 through 5-1-12. As required by K.S.A. 82a-732, as amended, and K.A.R.

5-3-5e, the owner shall maintain records and report the reading of the water flow meter and the total quantity of water diverted
annually to the Chief Engineer bg March 1 following the end of each calendar year. 5 ;

[ Applicable 1 Not Applicable E ’

8. Installation of the works for diversion of water shall be completed on or before December 31, 2018, or within any
authorized extension of time. By March 1, 2019 the applicant shall notify the Chief Engineer that construction of the works
for diversion has been completed, on the form provided by the Chief Engineer, as required by K.A.R. 5-8-4e.

[[] Applicable 1 Not Applicable

9. The completed well log shall be submitted with the required notice. [1 Applicable ] Not Applicable

10. All diversion works into which any type of chemical or other foreign substance will be injected into the water shall be equipflged
with an in-line, automatic, quick-closing check valve capable of preventing pollution of the source of the water supply. The
check valve(s) shall be installed, operated and maintained in accordance with K.A.R. 5-3-5¢. [ ] Applicable [[] Not Applicable

11. Additional Conditions are attached. [ Yes [ONo

12. In accordance with K.S.A. 82a-708a, as amended, and K. A.R. 5-5-14, all of the owners of the authorized place(s) of use of
water appropriated under the above-referenced file number are responsible for compliance with its terms, conditions and
limitations, as amended and/or supplemented by this Summary Order, and with applicable provisions of the Kansas Water
Appropriation Law and the Rules and Regulations promulgated thereunder. Failure to comply with these provisions may
result in civil penalties pursuant to. K.S.A. 82a-737, as .amended;-and/QF. the suspension or revocation and dismissal of the

water or appropriation right or any-ether enforcement oris"a’uth'@azg%}by law.
Administrative Appeal and Effective?‘.Date of Order.. g é, FOR OFFICE USE ONLY
. . ! : . S ,;/APPLICATION APPROVED AND
If you are aggrieved by this order, pursuantio K.S.A. 82a-1901," ... . .. 37

By SUMMARY ORDER ISSUED

you may request an evidentiary hearing before the Chief
Engineer or request administrative review by the Secretary of

Agriculture. A request for hearing by the Chief Engineer must be By:
filed within 15 days of service of this Order and a request for Duly Authorized Designee of the Chief Engineer
administrative review by the Secretary must be filed within 30 )
days pursuant to K.S.A. 77-531. Any request for administrative (Print Name):
review must state a basis for review pursuant to K.S.A. 77-527. Division of Water Resources - Kansas Department of Agriculture
File any request with Kansas Department of Agriculture, )
Legal Division, 1320 Research Park Drive, Manhattan, KS Date of Issuance:
66502. Failure to timely request a hearing or review may
preclude review under the Kansas Judicial Review Act. State of Kansas ; ss
For Use by Register of Deeds County of )
Acknowledged before me on
by
Signature:

Notary Public

My commission expires:

(Notary Seal)

DWR 1-121 (Revised 04/5/2018) . Page 4 _ File No.



File No. 3816

Any use of water that is not as authorized by the water right or permit to authorize water before the chief engineer approves this application is a
violation of the Kansas Water Appropriation Act for which criminal or civil penaities may be assessed. Such violation is a class C misdemeanor,
punishable by a fine not to exceed $500 and/or a term of confinement not to exceed one month in the county jail. K.S.A. 82a-728(b). Civil
penalties shall be not less than $100 nor more than $1,000 per violation. In the case of a continuing violation, each day such violation continues
may be deemed a separate violation. In addition to these penalties the water right may be modified or suspended. K.S.A. 82a-737, as amended.

The application must be signed by all owners of the place of use<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>