
DWR 1-660 (Revised 09/19/2008)

Kansas Department of Agriculture
Division of Water Resources

PERMIT OF NEW APPLICATION WORKSHEET
1. File Number:

50073
2. Status Change Date: 3. Field Office:

2
4. GMD:

0
5. Status:  Approved  Denied by DWR/GMD  Dismiss by Request/Failure to Return

6. Enclosures:  Check Valve  N of C Form  Water Tube  Driller Copy  Meter

7a.   Applicant(s) Person ID   64919
New to system Add Seq#        

STEVEN L & MARY J ALBERS
15140 SW 70TH STREET
CUNNINGHAM, KS 67035

7c.   Landowner(s) Person ID        
New to system Add Seq#        

     

7b.   Landowner(s) Person ID        
New to system Add Seq#        

7a

7d.   Misc Person ID        
New to system Add Seq#        

     

8.    WUR Correspondent Person ID        
New to system Add Seq#        
Overlap File (s) WUC Notarized WUC Form 
Agree   Yes    No
7a

9.  Use of Water: Changing?  Yes  No

 Groundwater  Surface Water

 IRR  REC  DEW  MUN

 STK  SED  DOM  CON

 HYD DRG  WTR PWR  ART RECHRG

 IND SIC:       OTHER:      

10. Completion Date: 12/31/2021 11. Perfection Date: 12/31/2025 12. Exp Date:      

13. Conservation Plan Required?  Yes  No Date Required:      Date Approved:      Date to Comply:      

14. Water Level Measuring Device?   Yes    No Date to Comply:      Date WLMD Installed:      

Date Prepared: 5/15/2020 By: KJN
Date Entered: By:

REV TR(S)*

NAME CHAGNE DATABASE ONLY *

* NAME CHAGNE TO MATCH ORKA DATABASE  
RECORDS li/dwr

3/14/2021
LIreland

22 26

3/26/2021
KAB

3/31/2021

4/1/2021
LMoody



File No. 50073 15. Formation Code: Drainage Basin: S F NINNESCAH 
RIVER County: KM Special Use:      Stream:      

17.  Rate and Quantity 

Authorized Additional

16.  Points of Diversion

MOD
DEL PDIV
ENT Qualifier S T R ID ‘N ‘W Rate

gpm
Quantity

af
Rate
gpm

Quantity
af Overlap PD Files

CHK    86858    SW SW SW    21     28S    10W       6        122         4473 NE 2.8 NE 2.8 none
                               
                               

                               

                               

                              

18. Storage:  Rate       NF Quantity       ac/ft Additional Rate       NF Additional Quantity       ac/ft

19. Limitation:       af/yr at       gpm (       cfs) when combined with file number(s)      
Limitation:       af/yr at       gpm (       cfs) when combined with file number(s)      

20. Meter Required?   Yes    No To be installed by 12/31/2021    Date Acceptable Meter Installed      

NE¼ NW¼ SW¼ SE¼ Total Owner Chg?  NO Overlap Files21.  Place of Use


MOD
DEL
ENT PUSE S T R ID

NE
¼

NW
¼

SW
¼

SE
¼

NE
¼

NW
¼

SW
¼

SE
¼

NE
¼

NW
¼

SW
¼

SE
¼

NE
¼

NW
¼

SW
¼

SE
¼      

MOD  67631  21  28S 10W    3 1.14 AC GW PIT      7a               no                     none

                                                                                               

                                                                                               

                                                                                               

                                                                                               

                                                                                               

Comments:  ************5 acre foot exemption under KAR 5-3-16a******************

COMMENT 29" EVAP AREA*

1.16 ac GW pit (SW SW)

112

112





KANSAS DEPARTMENT OF AGRICULTURE
Division of Water Resources

M E M O R A N D U M

TO:  Files DATE:  May 14, 2020

FROM:  Kris Neuhauser RE:  Application, File No. 50,073
  

Steve Albers has filed the referenced application to appropriate 2.8 acre-feet of groundwater at a rate of 
natural flows for recreational use to cover evaporative losses from a groundwater pit. The point of diversion is 
the geo-center of said pit, located in the Southwest Quarter of Section 21, Township 28 South, Range 10 West, 
Kingman County, Kansas. The place of use is fully owned by the applicant, and he has signed the application form 
affirming legal access to the point of diversion.

The groundwater pit is located in Designated Unit Area SNI 25, which is currently fully appropriated and 
considered closed. The pit has a surface area of 1.14 acres (1.14 acres x 29 inches / 12 inches = 2.8 acre-feet). 
There is a second groundwater pit directly to the west, for which a separate application (File No. 50,074) has been 
filed. New Application, File No. 50,074 is asking for 2.83 acre-feet, with the surface area at 1.17 acres (1.17 acres x 
29 inches / 12 inches = 2.83 acre-feet).

The combined total quantity between New Applications, File Nos. 50,073 and 50,074 comes out to be 5.63 
acre-feet, just over the 5 acre-feet quantity that can be exempt in a two-mile-radius circle. Since both are existing, 
illegal groundwater pits that have been in place since 2013, with no known impact to nearby wells; the applicant was 
encouraged by DWR staff to get them permitted.

The source of supply for the pit is the South Fork Ninnescah River alluvium, which has been determined by 
the chief engineer to be fully appropriated and shall be closed to further new regular groundwater appropriations. 
However, K.A.R. 5-3-16a(a) provides an exemption for up to 5 acre-feet of groundwater in this situation, provided 
that certain criteria are met.

1. The sum of the annual quantity of water requested by the proposed appropriation and the total annual 
quantities of groundwater authorized by prior approvals of applications allowed because of an exemption 
pursuant to this regulation does not exceed five acre-feet in a two-mile-radius circle surrounding the 
proposed point of diversion. There is one other application (File No. 50,074) for a small use exemption within 
2 miles of the point of diversion. However, a waiver will be included with this permit, as well as with the 
permit for File No. 50,074.

2. The annual quantity of water requested is reasonable for the proposed beneficial use of water.  The 
requested quantity of 2.8 acre-feet is a reasonable quantity according to potential net evaporation (1.14 
acres x 29 inches / 12 inches = 2.8 acre-feet). 

3. All other criteria for processing a new application to appropriate water at that location, including spacing 
criteria, have been met.  Two domestic wells were identified to be within one-half mile of the point of 
diversion, the closest being around 700 feet away. The closest non-domestic well is over 5,500 feet away. 
Therefore, minimum well spacing requirements are met (via K.A.R. 5-4-4).

4. The approval of the application does not authorize an additional quantity of water out of an existing well that 
would result in a total combined annual quantity of water authorized from that well in excess of five acre-feet 
per calendar year.  There are no other regular appropriations covering this point of diversion.  

5. The proposed beneficial use of water will significantly benefit the public interest and help maximize 
economic development.  The purpose of this appropriation is to permit an illegal groundwater pit constructed 
in 2013; as well as provide recreational use in the form of fishing and swimming. Thus, it is reasonable to 
presume the appropriation will benefit the public interest and may help maximize economic development.



Memorandum           File. No. 50,073

Two domestic wells were identified within one-half mile of the point of diversion. Nearby letters were 
sent on May 12, 2020. No responses of any kind were received.

Jeff Lanterman, Water Commissioner for the Stafford Field Office, recommended approval of the 
referenced application in an email conversation on December 6, 2019.  

The application will include a waiver as it does not meet K.A.R. 5-3-16a(a). The application does meet 
the remaining criteria for exemption to a closed area under K.A.R. 5-3-16a. Approval of the application should 
not impair senior water rights, nor prejudicially or unreasonably affect the public interest.  Based on the above 
discussion, it is recommended that the referenced application be approved. 

Kris Neuhauser
Environmental Scientist
Water Appropriation Program



From:                                 Lanterman, Jeff [KDA]
Sent:                                  Fri 12/6/2019 2:08 PM
To:                                      Neuhauser, Kris [KDA];Lanterman, Jeff [KDA]
Cc:                                      Conant, Cameron [KDA]
Subject:                             RE: 50073 & 50074 5 AF exemptions?

Go ahead and process them Kris. 

They're because of us.

Jeff

Sent from my Verizon, Samsung Galaxy smartphone

-------- Original message --------
From: "Neuhauser, Kris [KDA]" <Kris.Neuhauser@ks.gov> 
Date: 12/6/19 12:40 PM (GMT-06:00) 
To: "Lanterman, Jeff [KDA]" <Jeff.Lanterman@ks.gov> 
Cc: "Conant, Cameron [KDA]" <Cameron.Conant@ks.gov> 
Subject: RE: 50073 & 50074 5 AF exemptions? 

Jeff,
 
Just following up on these two GW pit apps when you get a chance, had tucked them off to the side for the time 
being. 
 
Decided to pull them out and get a start on the memos at least. Wanted to get your thoughts before I went too far 
along though. 
 
Thanks!
 
Kris
 

From: Conant, Cameron [KDA] <Cameron.Conant@ks.gov> 
Sent: Tuesday, October 1, 2019 3:19 PM
To: Neuhauser, Kris [KDA] <Kris.Neuhauser@ks.gov>; Lanterman, Jeff [KDA] <Jeff.Lanterman@ks.gov>
Subject: RE: 50073 & 50074 5 AF exemptions?
 
Jeff, this is Steve Albers, located near Gene Albers complaint site.  
 
We assisted on these applications.  We became aware of these in 2016 or so when Steve Albers started filing 
terms/temps on them for dust control for the windfarm construction.  We decided around that time we probably 
needed to pursue permits on them.
 
These are right next to painter creek but they are both GW pits.  
 
Cam  
 

From: Neuhauser, Kris [KDA] <Kris.Neuhauser@ks.gov> 
Sent: Tuesday, October 1, 2019 2:57 PM



To: Lanterman, Jeff [KDA] <Jeff.Lanterman@ks.gov>; Conant, Cameron [KDA] <Cameron.Conant@ks.gov>
Subject: 50073 & 50074 5 AF exemptions?
 
Hey Jeff and Cameron,
 
Working on new apps 50,073 and 50,074 (DUA: SNI 25). Applying for small use exemptions for illegal groundwater 
pits right next to each other. 
 
2.8 AF for 50,073 and 2.83 AF for 50,074.
 
Combined it comes out to be over 5 AF per year. I measured the area of each pit in ARC, came out pretty close to 
what they had submitted. Regardless, it still comes out to be over 5 AF per year between the two. It’s my 
understanding there can only be up to 5 AF exempted within the two mile circle in a closed area (K.A.R. 5-3-16a)?
 
Kristen briefly looked at these. She thought I should get your thoughts on them as well. 
 
Kris
 



  50073  & 50074 ownership

Nearby landowner with possible domestic well










