NOTICE

This scan only represents the application as filed.
The information contained herein meets the
requirements of K.A.R. 5-3-1 or K A.R. 5-5-1, and
has been found acceptable for filing in the office of
the Chief Engineer. The application should not be
considered to be a complete application as per
K.A.R. 5-3-1b or K.A.R. 5-5-2a.
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THE STATE :5?"_.““ OF KANSAS KS Dept Of Agriculture

KANSAS DEPARTMENT OF AGRICULTURE DIVISION OF WATER RESOURCES
Mike Beam, Secretary of Agriculture Earl D. Lewis Jr., Chief Engineer
50626
File Number

This tem to be completad by the Division of Water Resources,

APPLICATION FOR PERMIT TO

APPROPRIATE WATER FOR BENEFICIAL USE

Filing Fee Must Accompany the Application
(Please refer to Fee Schedule attached to this application form.)

To the Chlef Engineer of the Division of Water Resources, Kansas Department of Agricuiture,
1320 Research Park Drive, Manhattan, Kansas 66502:

Name of Applicant (Please Print): WETLANDS AMERICA TRUST INC
Address: 2525 RIVER RD

City: BISMARCK State ND_ Zlp Code 58503
Telephone Number: (701) 385-3500

The source of water is: B surface water in Blood Creek Trib 2A {Cow Creek Basinl
(slre@m)

OR 0O groundwaterin --

[drainage basin)

Certain streams In Kansas have minimum target fiows established by law or may be subject to administration
when water is released from storage for use by water assurance district members. If your application Is subject
to these regulations on the date we receive your application, you will be sent the appropriate form to complete
and return to the Division of Water Resources.

The maximum quantity of water desired is 157.65 acre-feat OR — gallons per calendar year,
to be diverted at @ maximum rate of natural flow  gallons per minute OR — cubic feet per second.

Once your application has been assigned a priority, the requested maximum rate of diversion and maximum
requested quantity of water under that priority number can NOT be increased. Please be certain your requested
maximum rate of diversion and maximum quantity of water are appropriate and reasonable for your proposed
project and are in agreement with the Division of Water Resources’ requirements.

The water is intended to be appropriated for (Check use Intended): -primary purpose Is habltat restoration-

(a) O Artificial Recharge (b) O imigation {c) & Recreational (d) O Water Power
{e) O Industrial (f) O Municipal {g) O Stockwatering (h) O Sediment Control
{i) 0O Domestic {iy O Dewatering {k) O Hydraulic Dredging (I} [ Fire Protection

{m) 0 Thermal Exchange (n) [ Contamination Remediation

YOU MUST COMPLETE AND ATTACH ADDITIONAL DIVISION OF WATER RESOURCES FORM(S) PROVIDING INFORMATION TO
SUBSTANTIATE YOUR REQUEST FOR THE AMOUNT OF WATER FOR THE INTENDED USE REFERENCED ABOVE.

8/4/21
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The location of the proposed wells, pump sites or other works for diversion of water is:

Note: For the application to be accepted, the point of diversion location must be described to at leasta 10
acre fract, unless you specifically request a 60 day period of time in which to locate the site within a
speacifically described, minimal legal quarter section of land.

(A) One in the SE quarter of the SE quarter of the NE quarter of Section 27, more particularly described as
being near a point 2680 feet North and 529 feet West of the Southeast corner of said section, in Township
18 South, Range 13 West , Barfon County, Kansas.

(B) One in the SE quarter of the NE quarter of the SE quarter of Section 27, more particularly described as
being near a point 1910 fest North and 650 feet West of the Southeast corner of said section, in Township
18 South, Range 13 West, Barton County, Kansas.

(C) Oneinthe quarter of the quarter of the quarter of Saction , more particularly
described as being near a point feet North and feet West of the Southeast corner of said
section, in Township South, Range East/West {clrcle one), County, Kansas.

(D) Oneinthe quarter of the quarter of the quarter of Section , more particularly
described as being near a point feet North and feet West of the Southeast comer of said

section, in Township South, Range East/West (circle one), County, Kansas.

if the source of supply is groundwater, a separate application shall be filed for each proposed well or battery of
wells, except that a single application may include up to four wells within a circle with a quarter {14) mile radius In
the same local source of supply which do not exceed a maximum diversion rate of 20 gallons per minute parwell.

A battery of wells is defined as two or more wells connected to a commen pump by a manifold; or net more than
four wells In the same local source of supply within a 300 foot radius ¢ircle which are being operated by pumps
not to exceed a total maximum diversion rate of 800 gallons per minute and which supply water to a common
distribution system.

The owner of the point of diversion, if other than the applicant is (please print):

LANDS AMERICA TRUST INC, 2525 RIVER RD, Bl RCK, ND
name, address and telephone number.

{name, address and telephone number)

You must provide evidence of legal access to, or ¢ontrol of, the polnt of diverslon from the landowner or the
landowner’s authorized representative. Provide a copy of a recorded deed, lease, easement or other document
with this application. In lisu thereof, you may sign the following sworn statement:

| have legal access to, of control of, the point of dlverslon described In this appllcahon from the

landowner or the landowner's authorized represent o dema‘ij ity of perjury that the
foregoing Is true and corract. \ ZE

Executed on

Appllcant’s Slgnature

Fallure to complete this portion of the appllcatlon wIlI cause It tobe unacceptable for fllng and the appllcatlon mll

be returned to the applicant.

The proposed project for diversion of water will consist of two ¢ g atef
o wellg , pumps or’ dams, efc.

and (will be) completed (by} asg soon as possible after ﬁﬁgwy alar EET S B B SR

The first actual application of water for the propesed beneficial use was or is estimated to be 11/1/2021
(Mo/Day/Year)
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Will pesticide, fertilizer, or other foreign substance be injected into the water pumped from the diversion works?

OYes & No If “yes”, a check valve shall be required.
All chemigation safety requirements must be met including a chemigation permlt and reporting requirements.
if you are planning to Impound water, please contact the Division of Water Resources for assistance, prior to

submitting the application. Please attach a reservoir area capacity table and inform us of the total acres of
surface drainage area above the reservoir.

Have you also made an application for a permit for construction of this dam and reservoir with the Division of
Water Resources? [J Yes X No

+ [f yas, show the Water Structures permit number here —
¢ [fno, explain here why a Water Structures parmlt is not required This property is currently being

gasameant once finalized

The application must be supplemented by a U.S.G. S topographlc map, aerlal photograph or a detalled plat
showing the following Information. On the topographlc map, aerial photograph, or plat, identify the center of the
sectlon, the section lines or the section corners and show the appropriate section, township and range numbers.
Also, please show the following information:

{a) The location of the proposed point(s) of diversion (wells, stream-bank installations, dams, or other diversion
works) should be plotted as described In Paragraph No. 5 of the application, showing the North-South
distance and the East-West distance from a section line or southeast comer of section.

{b) Ifthe application is for groundwater, please show the location of any existing water wells of any kind within %4
mile of the propased well or wells. Identify each existing well as to its use and fumish the name and mailing
address of the property owner or owners. If there are no wells within % mile, please advise us.

{c) Ifthe application is for surface water, the names and addresses of the landowner(s) 4 mile downstream and
¥4 mile upstream from your property lines must be shown.

{d) Thelocatlon of the proposed place of use should be shown by crosshatching on the topographic map, aerial
photograph or plat.

{e) Show the location of the pipelines, canals, reservoirs or other facilities for conveying water from the point of
diversion to the place of use.

A 7.5 minute U.5.G.S. fopographic map may be obtalned by providing the section, township and range
numbers to: Kansas Geologlcal Survey, 1830 Constant, Campus West, University of Kansas, Lawrences,
Kansas 66047,

List any application, appropriation of water, water right, or vested right file number that covers the same diversion
points or any of the same place of use described in this application. Also list any other recent modifications
made to existing permits or water rights in conjunction with the filing of this application.
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13. Furnigh the following well information if the proposed appropriaticn is for the use of groundwater. If the well
has not been completed, give information obtained from test holes, if available.
Information below is from: [0 Test holes O Well as completed O Drillers log attached
Well location as shown in paragraph
(A) (B) (%) (D)
No.
Date Drilled -
Total depth of well -
Depth to water bearing formation —
Dapth to static water level -
Depth to bottom of pump intake pipe —
14. The relationship of the applicant to the proposed place where the water will be used is that of
%DI%E: tenant, agent or otherwisa)
15. The owner(s) of the property where the water is used, if other than the applicant, is (please print):
WETLANDS AMERICA TRUST INC, 2525 RIVER RD, BISMARCK, ND 58503
{name, address and fzlephone number]
= {name, acdress and telephone number)
16. The undersigned states that the information set forth above is true to the best of hisfher knowledge and that
this application Is submitted in good faith.
Dated at , North-Dakota, this dayof il .
{manth) | {year)
ﬂ _."- ‘) __..—-)
/ ; ____JL\I A ——
- (Applicari Signature)
{Agent or Officer Signature)
(Agent or Officer - Please Print)
Asgsisted by CRC SFEQ/AWC Date: 7/15/21

{office/title)
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FEE SCHEDULE

1. The fee for an application for a permit to appropriate water for beneficial use, except for domestic use, shall be

(see paragraph No. 2 below if requesting storage):

ACRE-FEET

0-100
101-320
More than 320

FEE

$200.00
$300.00

$300.00 plus $20.00 for each additional 100
acre-fest or any pert thereof.

2. The fee for an application in which storage is requested, except for domestic use, shall be:

ACRE-FEET

0-250
More than 250

FEE

$200.00

$200.00 plus $20.00 for each additional 260
acre-feet of storage or any part
thereof.

Note: If an application requests both direct use and storage, the fee charged shall be as determined under No. 1

or No. 2 above, whichever is greater, but not both fees.

3. The fee for an application for a permit to appropriate water for water power or dewatering purposes shall be
$100.00 plus $200.00 for each 100 cubic feet per second, or part therecf, of the diversion rate requested.

Note: The applicant shall notify the Chlef Engineer and pay the statutorily required field inspsction fee of
$400.00 when construction of the works for diversion has been completed, except that for applications
filed on or after July 1, 2009, for works constructed for sediment control use and for evaporation from a
groundwater pit for industrial use shall be accompanied by a fleld Inspection fee of $200.00.

MAKE CHECKS PAYABLE TO THE KANSAS DEPARTMENT OF AGRICULTURE

ATTENTION

A Water Conservation Plan may be required per K.S.A. 82a-733. A statement that your application for permit to
appropriate water may be subject to the minimum desirable streamflow requirements per K.S.A. 82a-703a, b, and
¢ may also be required from you. After the Division of Water Resources has had the opportunity to review your
application, you will be notified whether or not you will need to submit a Water Conservation Plan. You also may
be required to install a water flow meter or water stage measuring device on your diversion works prior to diverting
water. There may be other special conditions or Groundwater Management District regulations that you will need

to comply with if this application is approved.

CONVERSION FACTORS

1 acre-foot equals 325,851 gallons

1 million gallons equal 3.07 acre-feet
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Legend a 500 1,000 1,500 2,000 2500

e e
© Water Appropriation Feest
@ Water Control Structure (PD)

éﬂﬂ E:\r:er Water Appropriation Application, File No, 50626

=7 Half Mile Circle 27-188-13W // Barton County
=22 Proposed Place of Use

0711572021 JNE/SFFO 1:12,000 scale
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SUPPLEMENTAL SHEET KS Dept Of Agriculture
File No.

Name of Applicant (Please Print): WETLANDS AMERICA TRUST INC

1. Please mdtcate type of recreatlonal use (boatmg, ﬁshmg, sw1mmmg etc) i use will
' B fh1 al wetlands E f h and bi ing.

2. Please summarize how the water will be used and justify the quantity of water requested: The water

will be m’ ily used for creating valuable wetland habitat for waterfowl and other wildlife. Natural
5 unuﬂ' ﬁ'om ram events w111 be remuted from man-made d.ttches msmll-.d to dram the crop ﬁel-.i back

nei ing Ch Bottoms WA, Overall the ectwﬂlnn wetland habitat, in

3. Please complete the following table showing estimated future water requirements:

ESTIMATED FUTURE WATER DIVERTED/STORED

NEXT 5 YEARS WATER TO BE DIVERTED (ACRE-FEET OR

GALLONS
Year 1 157.65 acre-feet (dependent upon natural runoff)
Year 2 157.65 acre-feet ( dependent upon natural runoif)
Year 3 157.65 acre-feet (lependent upon natural runofi)
Year 4 157.65 acre-feet ( dependent upon natural runoft)
Year 5 157.65 acre-feet ( dependent upon natyral runoit)

Please attach any additional information, tables, or curves showing past, present and estimated future
water requirements to substantiate the amount of water requested.

4. Please designate the legal description of the location where the water is to be used by providing the
fractional part of the Section, Township and Range.

2 emb i er control structures that im d water in the E% of Sec 27-T188-R1
You may attach any additional information you believe will assist in informing the Division of the need

for your request.

DWR 1-100.25 (Revised 09/05/2001)



Ochs Property (E 1/2 Section 27 T18S R13W)
Estimated Storage and Net Evaporation
Values from NRCS
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i 32 |Net Evaporation {Inches) |
North Embankment
Elevation Area Area Storage Total Storage Total Storage + Net

Evaparation

{feet) (sq ft) (acres) {acre-feet) {acre-feet) (acre-feet)

1798.0 53 0.00 0.00 0.00 0.00

1798.2 12,357 0.28 0.03 0.03 0.78 B

1708.4 24,368 0.56 0.08 0.11 1.60

1798.6 50,195 115 0.17 0.28 3.36

1798.8 114,700 2.63 0.38 0.66 7.68

1799.0 286,253 657 | 0.92 1.58 15.11

1799.2 593,222 13.62 2.02 3.60 35.92

1799.4 947,727 2176 3.54 7.14 65.16

1799.5 1,110,003 25.48 2.36 9.50 77.45 ASW

1800.0 1,817,760 41.73 TOD

South Embankment
Elevation Area Area Storage Total Storage Total Storage + Net

Evaporation

{feet) (s ft) {acres) {acre-feet) {acre-feet) (acre-feet)

1797.5 91,804 2.11 0.00 0.00 0.00

1797.6 98,827 2.27 0.22 0.22 6.27

1797.8 209,190 4.80 0.71 0.93 13.73

1798.0 515,750 11.84 1.66 2.59 34.16

1798.2 679,362 15.60 2.74 5.33 45.92

1798.4 844,260 21,68 3.73 9.06 66.87

1798.5 1,123,185 25.78 2.37 11.43 80.19 ASW

1799.5 2,752,319 63.18 TOD

Total Storage + Net Evaporation for North & South Embankment:

157.65 acre-feet
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KS Dept Of Agriculture X023
(Date)

Kansas Department of Agriculture
Division of Water Resources

Earl D. Lewis, Jr, Chief Engineer
1320 Research Park Drive
Manhattan, Kansas 66502

Re:  Application 50626
File No.

Minimum Desirable Streamflow
Dear Sir:

| understand that a Minimum Desirable Streamflow requirement has been established by
the legislature for the source of supply to which the above referenced application applies.

| understand that diversion of water pursuant to this application will be subject to
regulation any time Minimum Desirable Streamflow requirements are not being met.

| also understand that if this application is approved, there could be times, as determined
by the Division of Water Resources, when | would not be allowed to divert water. | realize that
this could affect the economics of my decision to appropriate water.

| am aware of the above factors, and with the knowledge thereof, request that the
Division of Water Resources proceed with processing and approval, if possible, of the above

referenced application.
ANy .

Signature of Applicant

State of North-Dakota WETLANDS AMERICA TRUST INC

; 88 (Print Applicant's Name)
)

County of

| hereby certify that the foregoing Instrument was signed in my presence and sworn to
before me this day of , 20

Nétary/Public

My Commission Expires:

DWR 1-100.171 (Reviead 06/16/2014)
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MINIMUM DESIRABLE STREAMFLOW FORM TO BE USED WHEN

APPLICABLE WHEN FILING AN APPLICATION FOR PERMIT
TO APPROPRIATE WATER FOR BENEFICIAL USE

The Kansas Legislature has established minimum desirable streamflows for the streams
listed below. !f your proposed diversion of water is going to be from one of these watercourses
or adjacent alluvial aquifers, please complete the back side of this page and submit it along with

your application for permit to appropriate water.

Arkansas River

Big Blue River

Chapman Creek
Chikaskia River
Cottonwood River
Delaware River

Little Arkansas River
Little Blue River

Marais des Cygnes River
Medicine L.odge River
Mill Creek (Wabaunsee Co. area)
Neosho River

Ninnescah River
North Fork Ninnescah River
Rattlesnake Creek
Republican River
Saline River

Smoky HiIll River
Solomon River

South Fork Ninnescah
Spring River

Walnut River
Whitewater River



Operations Office Phone: (620) 672-5911

512 SE 25th Ave. _ Fax: (620) 672-2972
Pratt, KS 67124-8174 Kansas Department of Wildlife and Parks www.ksoutdoors.com
Brad Loveless, Secrefary Laura Kelly, Governor
August 2, 2021

Big Bend Groundwater Management District 5 and Division of Water Resources,

Iam writing this letter on behalf of Kanas Department of Wildlife & Parks (KDWP) in support of
Ducks Unlimited/Wetlands America Trust acquiring surface water rights on the “Ochs Tract” (E 4 Section
27 T18S R13W) adjacent to Cheyenne Bottoms Wildlife Area. We are aware of this project and water
rights transfer and have no concerns. The restoration of this particular tract ofland to historical wetlands
and enrollment into WRE has potential to directly and indirectly benefit the Wildlife Area and the agency.
The main direct benefit to the wildlife area is the reduction of sediment coming from this tract ofland. Since
the tractis currently farmland, during periods of heavy rain, runoff causes sediment to make its way
through the ditches and on to the wildlife area. Those sediments eventually make their way into Pool 2 of
Cheyenne Bottoms Wildlife Area. Over time, silt and sediment loads have increased in Cheyenne Bottoms,
and is thenumber one issue facing the management of the property. Removal of these sediments istime
consuming and extremely costly. By restoring the wetlands on that tract of land, itwould ultimately reduce
sediment loads onthe wildlife area. Another benefit ofrestored wetlands, particularly on thattract of land,
isbetter control of water entering into Pool 2 ofthe wildlife area. Currently there are not controls in place
for water entering the property into Pool 2. By restoring the wetlands, this would allow for at least a
minimal amount of control of water coming into Pool 2, especially during heavy runoff events.

Aside from the direct benefits to the wildlife area, restoring the tract to historical wetlands will
provide increased outdoor recreation to the area as well as benefitting the thousands of birds that migrate
through the basin. The tract of land has been enrolled in Walk-In Hunting for a number of years and is well
utilized due to its location. When the tract had standing water, the use by hunters and wildlife greatly
increased. Improving access for outdoor recreation is a priority of the agency. Hunters currently use the tract
for mostly upland birds. Restoration to wetlands would provide increased opportunities for not only
waterfowl but would benefit upland birds as well. Wildlife will obviously benefit from the restoration.
When that tract holds water, a variety of wildlife can be seen utilizing the tract. Birds like waterfowl,
shorebirds, and wading birds almost instantly respond to the flooded ground.

KDWP and DU have alonghistory of working side by side for the ultimate goal of improving the
naturals resources of Kansas. The Ochs Tract isa shining example ofthis cooperation. We look forward to
seeing the result ofthese efforts. Thank you for the continued effort to restore wetlands in Kansas.

Sincerely -
Mike Miller
Assistant Secretary of Operations



TheNature @ The Nature Conservancy phone (785) 233-

Conservancy 4400
Kansas 2420 NW Button Road fax (785) 233-
‘ 2022 Topeka, KS 66618 web

nature.org/kansas

July 30, 2021

Dear Big Bend Groundwater Management District 5 and Division of Water Resources,

The Nature Conservancy in Kansas strongly supports the application by Ducks Unlimited/Wetlands
America Trust to transfer 157.65 acre-feet of water per year from an existing TNC water right (#42777) to
restore and enhance wetland habitat on the Ochs Tract (E 72 Section 27 T18S R13W) at Cheyenne
Bottoms. As a neighboring landowner, we are aware of this project and are actively supporting it via the
water rights transfer and as a partner on the overall project. As you are aware, sedimentation is the greatest
threat to the critical habitat at Cheyenne Bottoms. Although Kansas streams naturally erode and carry
sediment, this process has been greatly increased by past land management practices of straightening
streams and diverting stream flow into drainage ditches. The proposed project will restore the natural
stream channel and wet meadow habitat on the Ochs Tract, providing an area for sediment to settle before
it reaches the Bottoms. Studies have also shown that wetlands provide an opportunity for the uptake of
nutrients and other pollutants, improving water quality. The tract will augment internationally important
migratory bird habitat at Cheyenne Bottoms, and will be open to Walk-In Hunting, which in turn will
attract tourist dollars to the local economy. The restoration will also complement restoration efforts on
lands owned by The Nature Conservancy and State of Kansas that contribute water to this tract.

The Board is likely rightfully concerned about new appropriations anywhere in the District, given the
ongoing situations with Quivira and the R9 Ranch. However, I would stress that the current proposal is
simply a water rights transfer from an existing water right that will provide numerous benefits. The
appropriation will not permanently impound the water (with, likely, some return flow to the aquifer), and
it will not affect the high-impact zone around Rattlesnake Creek. It will also serve as a model of wetland
restoration that is needed in strategic areas across Kansas. Past practices to straighten streams and fill
wetlands in order to move water downstream more quickly in an effort to increase tillable acres and
reduce flooding have come at a high cost to Kansas’ water quantity and quality. This restoration project
will demonstrate how some of those benefits can be restored. I urge you to consider approving the
proposal.

Best wishes,

Dr. Heidi Mehl
Director of Water and Agriculture Programs
The Nature Conservancy in Kansas
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1320 Research Park Drive
Manhattan, KS 66502

a I l S aS 900 SW Jackson, Room 456
785-564-6700 Topeka, KS 66612

www. agriculture ks.gov Department of Agriculture 785-296-3556

Mike Beam, Secretary Laura Kelly, Governor

August 9, 2021

WETLANDS AMERICA TRUST INC
2525 RIVER ROAD
BISMARCK ND 58503

RE:  Application, File No(s). 50626
Dear Sir or Madam:

The Division of Water Resources (Division) has received your application(s) for a permit to appropriate
water for beneficial use. Your application(s) has been assigned the file number(s) referenced above.
Please be aware that the Division may have a large number of pending applications on hand at times and
makes every attempt to process them in the order in which they are received. You will be contacted if
additional information is required.

Please note, this letter only acknowledges receipt of your application(s) and does not guarantee approval.
In accordance with the provisions of the Kansas Water Appropriation Act, the use of water as proposed
prior to approval of the application(s) is unlawful.

Additional information about the process may be found on our website at agriculture.ks.gov/divisions-
programs/dwr. If you have any other questions, please contact our office at 785-564-6640 or your local
Stafford Field Office at 620-234-5311.Stafford Field Office at 620-234-5311. If you call, please reference the
file number so we can help you more efficiently.

Sincerely,

A b

Kris Neuhauser
New Applications Lead
Water Appropriation Program
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August 9, 2021

WETLANDS AMERICA TRUST INC
2525 RIVER ROAD
BISMARCK ND 58503

RE: Application, File No(s). 50626
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prior to approval of the application(s) is unlawful.

Additional information about the process may be found on our website at agriculture.ks.gov/divisions-
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New Applications Lead
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