
DWR 1-661 (Revised 01/02/2018)

Kansas Department of Agriculture
Division of Water Resources

CHANGE:   P/U  WORKSHEET 

                                                    

1. File Number:

47,799
2. Status Change Date: 3. Change Num:

C2
4. Field Office:

01
5. GMD:

6. Status:  Approved  Denied by DWR/GMD  Dismiss by Request/Failure to Return 7. Filing Date of Change:

25-FEB-2021
8a.   Applicant(s) Person ID   54073

New to system Add Seq#   

FRAGER FARMS
2782 KING RD
MORROWVILLE, KS 66958

8c.   Landowner(s) Person ID   60329
New to system Add Seq#   

BARBARA POPELKA
1440 260TH RD
CUBA, KS 66940-8030

8b.   Landowner(s) Person ID    54077
New to system Add Seq#   

TERRY L & SONJA FRAGER 
2782 KING RD
MORROWVILLE, KS 66958

8d.   WUC Person ID   
New to system Add Seq#   

8a.

9. Documents and Enclosure(s):   DWR Meter(s) Date to Comply:  12/31/22  N & P Date to Comply:       

 Anti-Reverse Meter      Meter Seal       Check Valve       N & P Form       Water Tube      Driller Copy     H & E Letter

 Conservation Plan Date Required:      Date Approved:      Date to Comply:      

10. Use Made of Water From:      To:      

Date Prepared: 3/24/21 By: DWS
                                                                                                      Date Entered:                    By: 

6/21/2021
LIreland

6/28/2021

6/30/2021
LMoody



File No. 47,799 11. County: WS Basin: MILL CREEK Stream:      Formation Code:  330 Special Use:      

12.  Points of Diversion Rate and Quantity
CHK
MOD Authorized Additional
DEL PDIV
ENT Qualifier S T R ID ‘N ‘W Comment (AKA Line) Rate Quantity Rate Quantity

gpm/cfs af/mgy gpm/cfs af/mgy Overlap PD Files

 MOD   78543   NW NW NE     14     1S    2E       3       5314     2216               Batt 1 of 2                                                                                          NONE

 MOD   79940   NW NW NE     14     1S    2E       4       5252     2428               Geo-Ctr                                                                                          

 MOD   79941   NW NW NE     14     1S    2E       5       5190     2639               Batt 1 of 2                                                                                          

 DEL      79942

     

13. Storage:  Rate       NF Quantity       ac/ft Additional Rate       NF Additional Quantity       ac/ft

14. Limitation:  gpm (       cfs) when combined with file number(s)      
Limitation:  gpm (       cfs) when combined with file number(s)      

15. 5YR Allocation:  Allocation Type          Start Year       5 YR Amount                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            
Amount Unit        Base Acres       Comment      

NE¼ NW¼ SW¼ SE¼ Total Owner Chg? Overlap Files16.  Place of Use
CHK
MOD
DEL
ENT PUSE S T R ID

NE
¼

NW
¼

SW
¼

SE
¼

NE
¼

NW
¼

SW
¼
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¼

NE
¼

NW
¼
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¼

SE
¼

NE
¼

NW
¼
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¼
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¼

ENT   52851   13    1   2E      1 35 40 75   8b.          NO             50,455

MOD  52850   14    1   2E      2    21 35 39 25 34 39.5 38 11 242.5   8a.          NO             50,455

MOD  59887   23    1   2E      1 5.5 39.5 45   8c.          NO              50,455 

Base Acres:           Year:           Minimum Reasonable Quantity:           Comments:       

NEW BATTERY ID #2248



KANSAS DEPARTMENT OF AGRICULTURE
Division of Water Resources

M E M O R A N D U M

TO: Files DATE: March 24, 2021

FROM: Doug Schemm                                                     RE:  New Application, File No. 50,455, and 
Appropriation of Water, File No. 47,799

  
Frager Farms has filed the referenced new application to appropriate 86.4 acre-feet of groundwater 

from a proposed battery of four wells at the rate of 800 gallons per minute for irrigation use in Washington 
County, within the Mill Creek Drainage Basin.  There are no overlapping files in point of diversion; 
however, Appropriation of Water, File No. 47,799 will overlap in place of use after a change application is 
approved.  The expanded place of use is owned by the applicant, Terry and Sonja Frager, and Barbara 
Popelka.  The application has been signed by a representative of the applicant (Terry Frager) stating they 
have access to the point of diversion. The well battery is located in the Northeast Quarter of Section 14, 
Township 1 South, Range 2 East, in Washington County.    

File No. 47,799 is authorized 342 acre-feet and File No. 50,455 has requested 86.4 acre-feet, for a 
total of 428.4 acre-feet.  The proposed place of use covers 362.5 acres.  The maximum allowable to 
irrigate the proposed 362.5 acres at 1.2 Acre-Feet per acre (maximum allowed in Washington County), 
would be 435 acre-feet.  Therefore, no quantity limitation is required on the junior file since the total 
quantity of water is less than the maximum allowable.  

As noted above, a Change in Place of Use Application has been filed on File No. 47,799 to create a 
complete overlap in place of use of 362.5 acres.  The referenced right appears not to be abandoned as per 
K.S. A. 82a-718, and in compliance with K.S.A. 82a-732.  In conjunction with the processing of File No. 
50,455, the change application appears to comply with K.A.R. 5-5-2a, Complete application.  The 
application for change was signed by Terry L& Sonja Frager, Gerry & Shirley Frager, and Barbara 
Popelka. The proposed change application complies with part 6 of K.A.R. 5-5-11, Applications for change 
in place of use for irrigation purposes, with the additional 86.4 acre-feet that will be authorized under File 
No. 50,455, will be sufficient to cover any potential increase in consumptive use, complying with K.A.R. 5-
5-3, Change in consumptive use.  The applicant proposes to create an exact overlap in the place of use 
between the two referenced files pursuant to K.A.R. 5-5-11(b)(1) Identical places of use.  

 
The applicant did not identify any wells of any kind within one-half mile, so no notification letters are 

required.  The nearest non-domestic well (File No. 47,799 also owned by the applicant) is located 2,682 
feet away, which exceeds the minimum well spacing criteria to all existing non-domestic wells of 2,640 feet 
per the requirements in K.A.R. 5-4-4 for the unconfined Dakota aquifer system.  The applicant owns all the 
irrigation wells within the 2-mile radius circle. 

Per the definition in K.A.R. 5-1-1(iiii) the “Unconfined Dakota aquifer system” means that portion of the 
Dakota aquifer system not overlain by a confining layer in which the aquifer is in equilibrium with 
atmospheric pressure.  The applicant has drilled multiple test holes and wells within the local area, and 
typically the well logs describe gray, brown and yellow clays (with some shallow sandstone units) extending 
to depths over 100 feet below ground surface, underlain by interbedded sandstone and clay layers 
extending to total depths of 400 feet below ground surface.  The well log provided for nearby File No. 
47,799 shows that there are two primary aquifers in this local area.  A shallow sandstone formation 
between 145 feet and 163 feet below ground surface, and a deeper sandstone formation from 300 feet to 
387 feet below ground surface.  Static water level was listed at 131 feet below ground surface, which is a 
few feet above the top of the sandstone formation (145’ depth).  Since the static water level extends only a 
bit above the top of the aquifer, and all other nearby wells are sourcing the unconfined Dakota aquifer 
system, the aquifer is in equilibrium with atmospheric pressure (i.e. unconfined).  
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In addition, information regarding Washington County geology provided by the Kansas Geological 
Survey was reviewed to better define the extent of the unconfined Dakota aquifer system in this area.  
Based on this review, it appears that the unconfined Dakota aquifer system extends further to the north 
then had previously been indicated and also appears to be more continuous throughout this immediate 
area (i.e. less inter-fingering between the confined and unconfined Dakota aquifer systems).  This 
preliminary review indicates that the aquifer is likely to receive more recharge than anticipated and safe 
yield quantities would also increase with a larger area of consideration.  

Per K.A.R. 5-3-11, an evaluation of safe yield includes the entire 2-mile area of consideration around 
the point of diversion within the limits of the unconfined aquifer.  The area of consideration shall not include 
any portion of the circle located outside the state of Kansas.  For this specific file, based on area well logs, 
it appears that the unconfined Dakota aquifer system extends across the entire two-mile circle, providing 
an area of consideration of 8,042 acres.  With a recharge of 3.3 inches, and 100% available for 
appropriation, this results in a safe yield of 2,211.68 acre-feet.   There are multiple water rights within the 
area of consideration that have appropriated 2,120.2 acre-feet, leaving 91.48 acre-feet of water available.  
The new application is requesting 86.4 acre-feet, and the application meets safe yield.  

This safe yield calculation is based on the extent of the unconfined Dakota aquifer system in this area, 
complies with K.A.R. 5-3-11 criteria for determination of safe yield, and is consistent with previous 
determination of safe yield for appropriations in this same aquifer.  

In accordance with K.S.A. 82a-706c, the Chief Engineer retains full authority to require any water user 
to install meters, gages, or other measuring devices, which devices he or she or his or her agents may 
read at any time.  Water flowmeter requirements are further described in K.A.R. 5-1-4 through K.A.R. 5-1-
12.  If any chemical or foreign substance is injected into the water pumped under this permit, a check valve 
will also need to be installed.  

In a March 24, 2021 e-mail, Katie Tietsort, Water Commissioner, Topeka Field Office, recommended 
approval of the referenced applications.   Based on the above discussion, well spacing and safe yield 
criteria are met, and approval of the new application will not impair senior water rights nor prejudicially or 
unreasonably affect the public interest, it is recommended that the referenced new application be 
approved. 

Based on the above discussion, that the change is reasonable, that impairment to existing water rights 
is unlikely, and that no change in the local source of supply will occur, it is recommended that the change 
application also be approved, in conjunction with the pending new application listed above.

Douglas W. Schemm
Environmental Scientist
Topeka Field Office

The updated well location that of the geo center under File No. 50,455 are approximately  
2,716 feet apart. LI/DWR

The approval under File No. 47799 will update the geographic center to  
that as determined by the August 2015 FIS for the two wells of the  
battery.  Placing the GEO CTR in the NW NW NE approximately  
5,252'N and 2,639'W of the SE corner of 14-1-2E, WS Co.
LI/DWR  6/21/2021
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Authorized Place of Use
File No. 477991:14,000

Geo Center 2 wells
5252'N & 2639'W
per 8/2021 FIS
LI/DWR
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Revised Place of Use
File No. 504551:14,000












