
DWR 1-661 (Revised 01/02/2018)

Kansas Department of Agriculture
Division of Water Resources

CHANGE: P/U WORKSHEET

                                                    

1. File Number:

36485
2. Status Change Date:

     
3. Change Num:

C1
4. Field Office:

01
5. GMD:

       

6. Status:  Approved  Denied by DWR/GMD  Dismiss by Request/Failure to Return 7. Filing Date of Change:

4/21/21
8a.   Applicant(s) Person ID   63230

New to system Add Seq#   1

FREE STATE GROWERS INC
ATTN MARK ILLAUSKY
12819 189TH ST
LINWOOD KS  66052

8c.   Landowner(s) Person ID   ????
New to system Add Seq#   1

JACKALEX LLC
240 W LAKESHORE DR
LAKE QUIVIRA KS  66217

8b.   Landowner(s) Person ID   63230
New to system Add Seq#   1

SAME AS 8A

8d.   WUC Person ID   63230
New to system Add Seq#   1

SAME AS 8A

9. Documents and Enclosure(s):   DWR Meter(s) Date to Comply:  12/31/22  N & P Date to Comply:       

 Anti-Reverse Meter      Meter Seal       Check Valve       N & P Form       Water Tube      Driller Copy     H & E Letter

 Conservation Plan Date Required:      Date Approved:      Date to Comply:      

10. Use Made of Water From:      To:      

Date Prepared: 2/2/22 By: BLB/TFO
Date Entered: By:

Application Complete  
     2/9/2022 JDK

WAIVER INCLUDED

2/11/2022

68224

2/14/2022
LMoody



File No. 36485 11. County: 
LEAVENWORTH Basin: STRANGER CREEK Stream:      Formation Code:      Special Use:      

12.  Points of Diversion Rate and Quantity
CHK
MOD Authorized Additional
DEL PDIV
ENT Qualifier S T R ID ‘N ‘W Comment (AKA Line) Rate Quantity Rate Quantity

gpm/cfs af/mgy gpm/cfs af/mgy Overlap PD Files

MOD     4867       SE NE SE              14    12     21E      4            1600       155              WELL #3                                                                                                     NONE   

     

     

   

     

13. Storage:  Rate       NF Quantity       ac/ft Additional Rate       NF Additional Quantity       ac/ft

14. Limitation:       af/yr at       gpm (       cfs) when combined with file number(s)      
Limitation:       af/yr at       gpm (       cfs) when combined with file number(s)      

15. 5YR Allocation:  Allocation Type          Start Year       5 YR Amount       Amount Unit        Base Acres       Comment      

NE¼ NW¼ SW¼ SE¼ Total Owner Chg? Overlap Files16.  Place of Use
CHK
MOD
DEL
ENT PUSE S T R ID

NE
¼

NW
¼

SW
¼

SE
¼

NE
¼

NW
¼

SW
¼

SE
¼

NE
¼

NW
¼

SW
¼

SE
¼

NE
¼

NW
¼

SW
¼

SE
¼

MOD    13502  14    12  21E    1                                                                                     8B NO 23802 & 33368

ENT    ???     14   12  21E                                                                                        8C NO NONE

                                                                                               

                                                                                               

                                                                                               

                                                                                               

                                                                                               

Base Acres:           Year:           Minimum Reasonable Quantity:                                                                       
Comments:  PUSE # 13502  - COMMENT = FREE STATE (S1/2 NE1/4) & (N1/2 SE1/4)    NEW PUSE # ?? - COMMENT = JACKALEX(N1/2 SE1/4)

70722



KANSAS DEPARTMENT OF AGRICULTURE
Division of Water Resources

M E M O R A N D U M

     TO:      Files DATE: February 3, 2022

FROM:      Brett L. Bunger                                                        RE: Water Right
                         File No. 36485

Free State Growers Inc., owner of the referenced water right, has filed an application 
for approval to change the place of use under the referenced water right.  

During a compliance check on March 8, 2021, it was discovered that the facility had 
expanded to the South and went beyond the boundaries of the originally authorized place 
of use.  Additional information acquired at this time indicated that the facility was 
completely destroyed by a tornado back on May 28, 2019.  During the process of 
rebuilding, the owner installed a more efficient water system which at this point has only 
required the one well under 36485 to supply all the facilities needs.  The owner further 
indicated that the two wells under File Nos. 23802 & 33368 are still inoperable and that if 
the one well will continue to supply the needs of the facility that they will ultimately 
abandon them.  They indicated that they would like to have some time to insure that the 
one well is going to work.  With the condition of the two wells under File Nos.  23802 & 
33368, the owner did not want to spend the money on change applications which will 
cause an incomplete overlap in place of use upon approval of the change under 36485.   
After a meeting between the owner and Katie Tietsort, Water Commissioner, it was 
agreed that File Nos. 23802 & 33368 would be put under a Cease & Desist Order and a 
recommendation for waiver of K.A.R. 5-3-5n would be supported with approval of the 
change under File No. 36485.

Based on a review of the water use history, Water Right, File No. 36485 does not 
appear to be abandoned as per K.S.A. 82a-718.

A water flow meter is required.  A check valve is required if any chemical or foreign 
substance is injected into the water.  

Katie Tietsort, Water Commissioner, Topeka Field Office, recommended approval of 
the change application in an email dated February 3, 2022. 
 

Brett L. Bunger
Assistant Water Commissioner
Topeka Field Office















KANSAS DEPARTMENT OF AGRICULTURE
Division of Water Resources

M E M O R A N D U M

TO: Files DATE: February 2, 2022

FROM: Brett L. Bunger RE: Water Right, File Nos. 23,802 
& 33,368

On March 8, 2021, a compliance investigation to address a meter replacement was 
conducted for File No. 36,485, one of Free State Growers (FSG) Inc’s three files that 
overlap in Place of Use.  As a result of this investigation, it was discovered that the facility 
had expanded beyond the Place of Use authorized under its files. This investigation also 
included discussion of a tornado that occurred on May 28, 2019 that traveled through 
Linwood, KS and destroyed FSG’s facility including its diversion works. Since the tornado, 
FSG has refurbished one well that is now their primary one, Well #3, which is authorized 
under File No. 36,485, and updated the facility’s distribution system. This new system is 
substantially more efficient in terms of water use. The other two wells—2 & 4, authorized 
under File Nos. 23,802 & 33,368—remain unequipped. During a subsequent meeting with 
Katie Tietsort, Water Commissioner, Mark Illausky of FSG, and Nicole Gentry, it was 
decided that more time was needed to gage the water needs of the facility with this new 
situation since the tornado, and to determine whether the destroyed wells under the other 
two files will be needed. Therefore, a Place of Use Change is being completed for File 
No. 36,485 to bring its place of use into compliance and the other two overlapping files—
23,802 & 33,368—are receiving Cease & Desist orders for wells 2 & 4 while FSG 
determines need for them. Once this is determined, the necessary changes and/or 
dismissals will be completed to achieve a compliant place of use. This will be decided 
within 5 years of the tornado to avoid concerns of abandonment. 



DWR 1-666 (Revised 12/14/2012)

Kansas Department of Agriculture
Division of Water Resources

WAIVER REQUEST & WAIVER RULE WORKSHEET

File Number:  36485 FO:  1 GMD:            

WAIVER REQUEST:

UMW Date 
Requested Rule ID Applies Rule Type Rule Subtype

IRR 2/3/22      Statewide Change Approval Change Approval

Rule Number Date 
Granted

Date 
Denied

K.A.R. 5-3-5n           

Justification: The May 28, 2019, tornado destroyed this facility.  As part of the rebuilding 
process the owner refurbished the well under 36485 and constructed a 
more efficient water distribution system.  Preliminary information indicates 
that the more efficient distribution system may have eliminated the need 
for the two wells under 23802 & 33368.  The owner did not want to spend 
the money on change apps under 23802 & 33368 if they were not going to 
use them.  Approval of the change in place of use application under 36485 
will create an incomplete overlap.  Katie Tietsort Water Commissioner 
recommended the waiver request in conjunction with Cease & Desist 
Orders under 23802 & 33368.  This will give the owner time to assess the 
water needs of the recently reconstructed facility. 

WAIVER RULE (complete only if a new rule needs to be created):

Rule ID Applicability Type Subtype Rule Number Date 
Active

Date 
Inactive

                                       K.A.R.                

Date Prepared 2/2/22  By BLB/TFO

Date Entered  By 

Application Complete  
     2/9/2022 JDK

2/11/2022

STATEWIDE CHG APPROVAL INCOMPLETE  
OVERLAP

5-3-5n 2/11/2022171

171

2/14/2022
LMoody














