
DWR 1-660 (Rev. 09/19/2008) 

Kansas Department of Agriculture 
Division of Water Resources 

PERMIT OF NEW APPLICATION WORKSHEET 

1. File Number: 

 50,657 
2. Status Change Date: 

 
3. Field Office: 

01 
4. GMD: 

0 

5. Status:  Approved  Denied by DWR/GMD  Dismiss by Request/Failure to Return 

6. Enclosures:  Check Valve  N of C Form  Water Tube  Driller Copy  Meter 

7a.   Applicant(s) Person ID    61549  
New to system  Add Seq#   1  
 

BRIAN MARTIN 
2144 BROUGHTON RD 

   CLAY CENTER, KS 67432-7442 
 
 
 

7b.   Landowner(s) Person ID   61549  
New to system  Add Seq#   1  
 

       7a. 
 
 

7c.   Landowner(s) Person ID          
New to system  Add Seq#          

 

 

 

 

 

 

7d.   Landowner(s) Person ID          
New to system  Add Seq#          
 

 

  

8.    WUR Correspondent Person ID   61549  
New to system  Add Seq#          
Overlap File (s) WUC Notarized WUC Form  
Agree   Yes    No 

  
7a. 

9.  Use of Water: Changing?  Yes  No 

  Groundwater  Surface Water 

 IRR  REC  DEW  MUN 

 STK  SED  DOM  CON 

 HYD DRG  WTR PWR  ART RECHRG 

 IND SIC:         OTHER:        

10. Completion Date:  12/31/2023  11. Perfection Date:  12/31/2027  12. Exp Date:         

13. Conservation Plan Required?  Yes  No Date Required:        Date Approved:        Date to Comply:        

14. Water Level Measuring Device?   Yes    No Date to Comply:        Date WLMD Installed:        

 Date Prepared: 9/8/2022 By: LHH 

 Date Entered: By: 

9/29/2022
JDK

10/4/2022

10/10/2022
LMoody



 

File No. 50,657 15. Formation Code:       Drainage Basin: Republican River County:  CY Special Use:       Stream: Mall Creek (Republican) 

16.  Points of Diversion 
 
MOD 
DEL PDIV 
ENT  Qualifier  S   T R ID  ‘N ‘W 

17.  Rate and Quantity           

 Authorized  Additional 

Rate 
gpm 

Quantity 
af 

Rate 
gpm 

Quantity 
af 

 
     Overlap PD Files 

MOD     89076     NE NW SW     33      8S      4E       1     2185       4470                        1000               48             1000             48                 NONE 

                                                                

  

  

  

                                

18. Storage:  Rate                         Quantity    ac/ft Additional Rate             Additional Quantity    ac/ft 

19. Limitation:                   af/yr at    gpm (       cfs) when combined with file number(s)    

Limitation:    af/yr at         gpm (        cfs) when combined with file number(s)       

20. Meter Required?   Yes    No To be installed by  12/31/2023    Date Acceptable Meter Installed         

21.  Place of Use 
  

 MOD 
 DEL 
 ENT PUSE S T R ID 

NE¼ NW¼ SW¼ SE¼ Total Owner Chg?          Overlap Files 

NE 
¼ 

NW 
¼ 

SW 
¼ 

SE 
¼ 

NE 
¼ 

NW 
¼ 

SW 
¼ 

SE 
¼ 

NE 
¼ 

NW 
¼ 

SW 
¼ 

SE 
¼ 

NE 
¼ 

NW 
¼ 

SW 
¼ 

SE 
¼ 

       

√         70593   33   8S   4E     1        40         40 7a.              No          NONE 

                   

                   

                   

                   

Comments 

 

 



KANSAS DEPARTMENT OF AGRICULTURE 
Division of Water Resources 

 
M E M O R A N D U M 

 
TO:       Files DATE: September 8, 2022 
 
FROM:      Lloyd Hemphill                                           RE: Application, File No. 50,657 
    

Brian Martin has filed the referenced application to appropriate 48 acre-feet of surface water from 
Mall Creek, a tributary to the Republican River, at the rate of 1,000 gallons per minute to irrigate 40 acres 
in Clay County.  The requested quantity of water of 48 acre-feet applied to 40 acres is 1.2 acre-feet per 
acre, which is the maximum allowable for Clay County.  The entire place of use is owned by the applicant, 
and he has signed the form stating he has access to the point of diversion.  There are no overlapping files 
in point of diversion or place of use.     

 
The applicant provided a list of nearby landowners within one-half mile upstream and downstream of 

the property line, and they were both notified on May 6, 2022.  No responses of any kind were received.   
According to the WRIS database there are five prior surface water rights within a two (2) mile radius of the 
proposed point of diversion.  The nearest downstream rights are over 4,500 feet away and the nearest 
upstream water right is over one mile away.  The direct diversion of water is limited to times when there is 
sufficient stream flow in the Republican River system.  Therefore, with proper conditioning, approval of this 
application will not impact any senior water rights. 

 
 The applicant has submitted a signed Minimum Desirable Sreamflow (MDS) statement, which has 
been notarized.  By completing this statement, the applicant affirms his knowledge that there could be 
times when the diversion of water may not be allowed under this permit.  Additionally, since the source of 
supply is surface water from a tributary to the Republican River, the permit will be conditioned as follows:  
“That in order to implement the provisions of K.A.R. 5-3-11(d)(6), no water shall be diverted unless the 
written permission of the Chief Engineer, or an authorized representative of the Chief Engineer, is obtained 
each time the applicant desires to divert water. The approval of this permit is not an indication that surface 
water will be available from this source of supply, or that written permission will be granted to divert water.” 
The Lower Republican River Basin is currently open to new appropriations meeting the criteria required by 
K.A.R. 5-3-11(d)(6).  In addition, the permit was specifically worded (see Paragraph No. 19), to ensure that 
the applicant is aware that he will not be granted permission to divert water if minimum desirable stream 
flow (MDS) criteria at the gage at Clay Center is not met and MDS administration is occurring at that gage, 
or if the Chief Engineer is enforcing the terms of the Milford Water Reservation Right.      

 
In accordance with K.S.A. 82a-706c, the Chief Engineer retains full authority to require any water user 

to install meters, gages, or other measuring devices, which devices he or she or his or her agents may read 
at any time.  Water flowmeter requirements are further described in K.A.R. 5-1-4 through K.A.R 5-1-12.  If 
any chemical or foreign substance is injected into the water pumped under this permit, a check valve will 
also need to be installed. 

 
Based on the above discussion, that surface water within the Lower Republican River remains open 

to new appropriations with appropriate and consistent permit conditions, and approval of the application will 
not impair senior water rights, it is recommended that the referenced application be approved with the 
specific permit conditions described in Paragraph No. 19 of the approval. 

 
  

Lloyd Hemphill 
Environmental Scientist 
Topeka Field Office  
















