
DWR 1-660 (Rev. 09/19/2008)

Kansas Department of Agriculture
Division of Water Resources

PERMIT OF NEW APPLICATION WORKSHEET
1. File Number:

50,897
2. Status Change Date: 3. Field Office:

01
4. GMD:

       
5. Status:  Approved  Denied by DWR/GMD  Dismiss by Request/Failure to Return

6. Enclosures:  Check Valve  N of C Form  Water Tube  Driller Copy  Meter

7a.   Applicant(s) Person ID   68270
New to system Add Seq#   1

    BOBBY GLOVER
    2479 US HWY 400
    MCCUNE, KS 66753

7b.   Landowner(s) Person ID        
New to system Add Seq#        

 

7b.   Landowner(s) Person ID   62113
New to system Add Seq#   1

GLOVER REAL ESTATE LLC
PO BOX 3823
BLUFFTON, SC 29910

7e.   Miscellaneous Person ID        
New to system Add Seq#        

    

8.    WUR Correspondent Person ID   68270
New to system Add Seq#   1
Overlap File (s) WUC Notarized WUC Form 
Agree   Yes    No

    BOBBY GLOVER
    2479 US HWY 400
    MCCUNE, KS 66753

9.  Use of Water: Changing?  Yes  No

 Groundwater  Surface Water

 IRR  REC  DEW  MUN

 STK  SED  DOM  CON

 HYD DRG  WTR PWR  ART RECHRG

 IND SIC:       OTHER:      

10. Completion Date: 12/31/2024 11. Perfection Date: 12/31/2028 12. Exp Date:      

13. Conservation Plan Required?  Yes  No Date Required:      Date Approved:      Date to Comply:      

14. Water Level Measuring Device?   Yes    No Date to Comply:      Date WLMD Installed:      

Date Prepared: 8/23/2023 By: LHH
Date Entered: By:

8/28/2023

8/31/2023
KAnderson

9/5/2023
LMoody



File No. 50,897 15. Formation Code:      Drainage Basin: NEOSHO RIVER County: LB Special Use:      Stream: LITTLE LABETTE 
CREEK TRIB 4 (Neosho)

17.  Rate and Quantity  

Authorized Additional

16.  Points of Diversion

MOD
DEL PDIV
ENT Qualifier S T R ID ‘N ‘W Rate

gpm
Quantity

af
Rate
gpm

Quantity
af Overlap PD Files

 MOD  89572      SE NW SE      30      31S   20E         1      1351       1757                                                                      NONE
 ENT                   NE NW SE      30      31S   20E                 2104       1574   
 ENT                   SW NE SE      30      31S   20E                 1390       1186   

 ENT                   NE SW SE      30      31S   20E                   737       1948   

 ENT                   SE SW SE      30      31S   20E                   487       1868   

 ENT                   SW SE SE      30      31S   20E                   349         714   

18. Storage:  Rate all NF  NF Quantity 106  ac/ft Additional Rate       NF Additional Quantity 106  ac/ft

19. Limitation:        af/yr at       gpm (  cfs) when combined with file number(s)       
Limitation:       af/yr at       gpm (       cfs) when combined with file number(s)      

20. Meter Required?   Yes    No To be installed by 12/31/2024    Date Acceptable Meter Installed      

NE¼ NW¼ SW¼ SE¼ Total Owner Chg?  NO Overlap Files21.  Place of Use


MOD
DEL
ENT PUSE S T R ID

NE
¼

NW
¼

SW
¼

SE
¼

NE
¼

NW
¼

SW
¼

SE
¼

NE
¼

NW
¼

SW
¼

SE
¼

NE
¼

NW
¼

SW
¼

SE
¼      

MOD  70807   30  31S  20E      1  MARSH (SE) (SW NE)        7b              NO            50795

Comments:  

90511 2

4022

90512 3

90513 4

90514 5

90515 6

ENT
90517



KANSAS DEPARTMENT OF AGRICULTURE 
Division of Water Resources 

 
M E M O R A N D U M 

 
TO: Files   DATE: August 18, 2023 
 
FROM: Lloyd Hemphill                                                        RE:        New Application, File Nos. 50,795 and  
                50,897 
 

Bobby Glover (Glover Real Estate LLC) has filed the new applications referenced above proposing 
to appropriate surface water for recreational use in a marsh located in the Southeast Quarter (SE¼) and 
the Southwest quarter of the Northeast Quarter of (SW¼ of the NE¼) Section 30, in Township 31 South, 
Range 20 East, Labette County, Kansas.  Both applications will share the same place of use which is 
owned by the applicant.   

 
 The marsh was designed by the USDA-NRCS as an ACEP – Wetland Reserve project.  The plans 
show six individual marsh pools and a micro-depression zone which will store a small amount of water.  
The micro-depression zone covers about 8 acres with about 3 small pools per acre (0.05 acre surface 
area each).  The maximum excavated depth of these depressions is between 1 and 1.5 feet and the total 
storage capacity is about 1 acre-foot.  The dimensions of all these structures are described in the following 
table: 

  

  
Surface 

Area 
(acres)  

Capacity 
(acre-feet) 

Average 
Depth 

(inches) 
Dike 1 4.71 3.65 9.3 

Dike 2 16.01 12.72 9.5 

Dike 3 3.63 2.63 8.7 

Dike 4 2.11 2.16 12.3 

Dike 5 1.02 1.14 13.4 

Dike 6 6 5.09 10.2 

Micro-depression 1.5 2 16 

Total 35 29.4 10.1 

 
File No. 50,795 – Direct diversion 
 
 This application proposes to appropriate 106 acre-feet of surface water at a diversion rate of 10,000 
gallons per minute from one pumpsite on Little Labette Creek (Neosho River).  This application will allow 
water to be pumped directly from the creek (when flows are adequate, and permission is granted).  The 
water will be used to fill and maintain water levels in the marsh (i.e. offset evaporative and seepage 
losses). The proposed point of diversion (pumpsite) is located in the Northwest Quarter of the Southwest 
Quarter of the Northeast Quarter (NW¼ SW¼ NE¼) of Section 30, in Township 31 South, Range 20 East, 
Labette County, Kansas.  This direct diversion will be primarily used to fill the six marsh pools but would 
rarely be used in the micro-depression area.      
 
 The applicant’s consulting engineer, Brian Severin of Sustainable Environmental Consultants, 
provided further description of the management practices typically followed for similar projects.  Actual 
wetland cell operation varies by location, manager, and season.  The wetland will not be managed the 
same every year.  The water level in the wetland cells is managed to best attract wildlife and migratory 
waterfowl at various times of the year.  Water level will be used to control vegetation and feed sources.    
Typically, wetland cells are filled prior to the waterfowl season.   
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There may be releases and additional pumping throughout the hunting season to create a 

water profile for the specific species and hunting experience. The wetland cells are often drained 
following the hunting season for dike and storage area maintenance.  Some undesirable vegetation is 
often best managed by flooding, therefore additional pumping may be used to manage vegetation.  
Pumping will help maintain soil saturation throughout the year as well.  Minimal seepage is 
anticipated in the floodplain soils, especially since soil saturation will be maintained throughout the 
year.  The wetland may be pumped full (if precipitation/runoff is not adequate) and water released 
more than once a year. 

 
 The intention for this application was to allow enough water to fill the marsh three times (3 X 

capacity) and cover one year of net evaporation.  However, the originally requested quantity of water 
(277.32 AF) was based on the storage capacity at the top of dike elevation rather than the more 
realistic capacity at the auxiliary spillway.  The requested quantity was modified to 106 acre-feet to 
reflect a more realistic number.  The net evaporation in this area is 6 inches per year resulting in a 
total evaporation of 17.5 acre-feet (6 in/yr X 1 yr X 35 ac.)   The requested quantity is justified as: 3 X 
29.4 AF (capacity) + 17.5 AF (evaporation) = 106 AF.  This equates to a total of about three feet of 
water per year per unit of marsh surface area.  The applicant did not specifically request a quantity for 
seepage, however, some of this water would be available to cover any seepage loss encountered if it 
is not necessary to fill and release water from the marsh three times.  As modified, the requested 
quantity appears reasonable for this project. 

 
This approval will be subject to specific conditions, which stipulate strict requirements for direct 

surface water diversion.  These conditions include the stipulation that no diversion shall occur unless 
there is water available to satisfy all demands by senior water rights and permits, written or verbal 
permission from the Chief Engineer, or an authorized representative is required prior to diverting 
water, and streamflow cannot be stopped at the first riffle below the point of diversion while diversion 
is taking place.  The application also complies with K.A.R 5-3-15 (c)(5) because the proposed use of 
water for recreational use is typically during the fall season, and there is no need for direct diversion 
of water from July 1 through September 30. 

 
File No. 50,897 – Natural Flow Storage 
 
 Several of the pools related to this project are nested together in essentially the same 

drainage area.  The combined capacity of these pools is greater than 15 acre-feet.  Since natural 
flows/runoff will be collected and stored within these pools, an additional permit is required for this 
appropriation.  Duplicate applications were originally filed proposing direct diversion for this site (File 
Nos. 50,795 & 50,897).  Application, File No. 50,897 was modified to cover the natural flow storage, 
instead. 

 
 This application proposes to collect 106 acre-feet of natural flows in the marsh.  The proposed 

points of diversion are six water control structures at low points in each pool.  No point of diversion 
was defined for the micro-depression area due to the small size of these pools.  The points of 
diversion are located in the Southeast (SE¼) Quarter of Section 30, in Township 31 South, Range 20 
East, Labette County, Kansas, as described on the application.  The source of water will be 
designated as Little Labette Creek Trib 4 (Neosho), although there is no discrete stream in the area.   
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Typically, similar applications request a quantity equal to the storage capacity of the marsh plus 
net evaporation.  However, more quantity is justified because this structure may be filled and the water 
released more than once (provided that natural flows are available), depending on the needed 
management strategy.  This application requests 106 acre-feet with the same justification as File No. 
50,795.  A reasonable quantity will be determined upon certification. 

 
The points of diversion proposed by both applications are located on land owned by the applicant.  

The applicant submitted a signed supplemental page on July 3, 2023 (for File No. 50,795) and a signed 
statement on the application (File No. 50,897) indicating legal access to the points of diversion.  No other 
files overlap these points of diversion. 

 
Notification letters were sent to landowners upstream and downstream of the pumpsite (File No. 

50,795) on June 9, 2023.  Notification letters for File No. 50,897 were sent to upstream and downstream 
landowners on July 14, 2023.  Three phone calls were received with general questions and comments, but 
nothing to indicate impairment.  Jon Murray has used the creek for around thirteen years to water about 
twenty pairs of cattle downstream of the proposed pumpsite.  According to Mr. Murray, there has been 
sufficient water for the cattle in the Fall season except for 2022 when the creek was dry.  Standard permit 
conditions were discussed with Mr. Murray, and he did not provide further concerns.  There are no other 
permitted water rights within two miles of these files.  Approval of this application will not impair senior 
water rights.   

 
The existing wetlands were reviewed by DWR Structures under WSN: LLB-97 in 2018.  This 

project was determined non-jurisdictional to Structures permitting.  Additional permitting is not required as 
long as no modifications are made to existing berms (maintenance, repairs, raising, etc.) or additional 
berms are planned. 

 
The wetland project was originally designed by United States Department of Agriculture, Natural 

Resources Conservation Service (USDA-NRCS) using ACEP - Wetland Reserve Easement (WRE) 
funding. The property remains a WRE easement.  A Compatible Use Agreement (CUA) was provided by 
Brent Turney, NRCS on August 15, 2022.   The wetland was constructed in the Summer/Fall of 2020 

 
The proposed point of diversion is located on a tributary stream that joins the Neosho River below 

the Minimum Desirable Streamflow (MDS) gage near Parsons so this permit will not be subject to MDS 
administration and streamflows at this gage. 

In accordance with K.S.A. 82a-706c, the Chief Engineer retains full authority to require any water 
user to install meters, gages, or other measuring devices, which devices he or she or his or her agents 
may read at any time.  Water flowmeter requirements are further described in K.A.R. 5-1-4 through K.A.R. 
5-1-12. 

 
Brett Bunger, Water Commissioner, Topeka Field Office, recommended in an August 23, 2023 e-mail 

that the referenced new application should be approved.  Based on the above discussion, the area remains 
open to new appropriations, the approval of File No. 50,795 is subject to specific conditions relative to direct 
surface water diversions, diversion is typically limited to fall “off-season” pumping, the project is properly 
permitted by the Structures Program, and there is no indication that existing water rights will be impaired, it is 
recommended that the referenced application be approved. 
 
 
                                                Lloyd Hemphill 
                                                     Environmental Scientist 
                                                    Topeka Field Office 
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Hemphill, Lloyd [KDA]

From: bobbyglover97@gmail.com
Sent: Monday, June 26, 2023 5:27 PM
To: Hemphill, Lloyd [KDA]
Subject: Re: Application File Nos. 50795 & 50897: Fultz Wetland

EXTERNAL: This email originated from outside of the organization. Do not click any links or open any attachments unless 
you trust the sender and know the content is safe.  

Lloyd  
That amt is sufficient for fultz. I am mailing the access document today  
Thanks  
Bobby Glover 

Sent from my iPhone 
 
 

On Jun 26, 2023, at 12:15 PM, Hemphill, Lloyd [KDA] <Lloyd.Hemphill@ks.gov> wrote: 

  
Good Afternoon, 
  
Additional information is needed to finish processing these water appropriation applications related to 
the Fultz Wetland (SE¼ Sec 30, T31S, R20E, LB CO, KS). 
  
For Application, File No. 50,795, evidence of legal access to or control of, the point of diversion 
(pumpsite) must be provided in paragraph 6 of the application.  In lieu of providing legal ownership 
documents, the attached sworn statement may be signed indicating legal access.  You may either return 
a good quality color scan (not a photograph) of this signed statement by e-mail or mail the original to 
me at the Topeka Field Office at: 
  
Topeka Field Office 
1131 SW Winding Rd, Suite 400 
Topeka, KS 66615 
  
Based on previous e-mail conversations it appears that the intent for this project is to have the ability to 
fill the wetland three times and also cover annual net evaporation.  It appears that that the water level 
will be maintained at or below the auxilliary elevation. 
  
The combined surface area and capacity of the six wetland pools at spillway elevation is 33.5 acres and 
27.4 acre-feet.  The pools in the micro-depression area appear to cover about 1.25 acres surface area 
and likely have no more than 2 acre-feet of storage.  This makes a final surface area of 34.7 acres and 
storage of 29.4 acre-feet.  The quantity of water would be calculated as follows: 
  
3 X storage = 29.4 acre-feet X 3 = 88.2 acre-feet 
Net evaporation = 6 inches/year/12 X 34.7 acres surface area = 17.4 acre-feet 
Total Quantity = 88.2 acre-feet + 17.4 acre-feet = 105.6 acre-feet 
  



2

If you anticipate additional losses while filling the wetland not covered by these numbers, we 
recommend that you add this to the 105.6 acre-feet. 
  
Application, File No. 50,795 will cover the water pumped from the creek (i.e. supplement 
precipitation/runoff) and Application, File No. 50,897 will be modified to cover the collection of natural 
flows/runoff.  As calculated above, the requested quantity for each application will be 105.6 acre-feet so 
that either source of water may be used as available.  Both permits will be limited to this quantity when 
used in combination. 
  
If this quantity will not be sufficient for this project, please provide additional information.  Additional 
water may be allowed with justification.  
  
Please reply with confirmation of the requested quantity of water. 
  
If you have any questions, you may contact me by e-mail or by phone at (785) 296-8682. 
  
Thanks, 
  
Lloyd 
  
Lloyd Hemphill, Environmental Scientist 
Kansas Department of Agriculture 
Division of Water Resources, Topeka Field Office 
1131 SW Winding Rd, Suite 400 
Topeka, KS 66615 
Office: (785) 296-5733 
  
  
<Legal Access Signature Block.pdf> 
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Hemphill, Lloyd [KDA]

From: Bunger, Brett [KDA]
Sent: Wednesday, August 23, 2023 12:32 PM
To: Hemphill, Lloyd [KDA]
Subject: RE: Application, File No. 50795 & 50897: For your recommendation

Lloyd, good work on the memo. I have no objecƟons to approving these applicaƟons. 
 
BreƩ 
 

From: Hemphill, Lloyd [KDA] <Lloyd.Hemphill@ks.gov>  
Sent: Friday, August 18, 2023 4:28 PM 
To: Bunger, Brett [KDA] <Brett.Bunger@ks.gov> 
Subject: Application, File No. 50795 & 50897: For your recommendation 
 
BreƩ, 
 
Will you provide your recommendaƟon on this package of applicaƟons?  This is a pair of REC use marsh apps for direct 
diversion & natural flow next to LiƩle LabeƩe Creek, just south of Parsons. 
 
Thanks, 
Lloyd 
 
Lloyd Hemphill, Environmental ScienƟst 
Kansas Department of Agriculture 
Division of Water Resources, Topeka Field Office 
1131 SW Winding Rd, Suite 400 
Topeka, KS 66615 
Office: (785) 296-5733 
 
 
















































