Exhibit 1

Resolution of the RRCA
May 16, 2008

WHEREAS, each of the Compact States has submitted a dispute to
the RRCA pursuant to Section VII of the Final Settlement
Stipulation (FSS) entered as part of the Decree in Kansas v.
Colorado and Nebraska, No. 126 Original, United States Supreme
Court; and

WIEREAS, cach dispute has been pending before the RRCA for
at least 30 days;

IT IS HEREBY RESOLVED that: Each of the following disputes
has been Addressed by the RRCA as required by the FSS,
Subsection VILA: no resolution of the following disputes has been
reached; and each dispute, including whether any disputes are
subject to dispute resolution, may be taken to the next step in the

dispute resolution process:

]. Kansas’ submittal to the RRCA by Commissioner
Barfield’s letter to Commissioners Bleed and Wolfe,
dated February 8, 2008, attached hereto, including
subsequent correspondence;

2. Nebraska’s submittal to the RRCA by Commissioner
Dunnigan’s letter to Commissioners Barfield and Wolfe
dated April 15, 2008, attached hereto, including
subsequent correspondence;

3. Colorado’s submittal to the RRCA by Commissioner
Wolfe’s letter to Commissioners Barfield and Dunnigan
dated April 11, 2008, attached hereto, including
subsequent correspondence.

No. 126, Orig. KS002747
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The States have reserved any arguments or objections that were or
could have been raised to the RRCA.

Brian P. Dunnigan
Commissioner for Nebraska

\J_w W=y

David Barfield
Commissioner for Kansas

DAL

<Tick Wolfe

Commissioner for Colorado
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Kaihlean Sebelivs, Governor
5 ‘A ﬁ Adrian ). Polansky, Secretary

DEPARTMENT OF AGRICULTURE v, ksda.gov

By Email and U.S. Mail
Februery 8, 2008

Ann Bleed, P.E.

Chairman and Nebraska Commissiener
Republican River Compact Administration
Director

Nebraska Departmaent of Natural Resources
301 Centennial Mall South, 4® floor

P.O. Box 94676

Lincoln, Nebraska 68509-4676

Dick Wolfe, P.E.

Colorado Commissioner

Republican River Compact Administration
Colorado State Engineer

Colorado Division of Water Resources
1313 Sherman St. Rm. 818

Denver, CO 80203

Subject: Submission of dispute to the Republican River Compact Administration

Dear Commissioners Bleed and Wolfe,

Kansas hereby submits to the Republican River Compact Administration (RRCA)
the dispute between Kansas and Nebraska concerning the proposed remedy for
Nehraska’s violations of the Republican River Compact and the Final Settlement
Stipulation, as described in my letter to Commissioner Bleed of December 19, 2007. My
December 19, 2007, letter, including Attachments (with Attachment 5 as revised January
4, 2008) is attached. Nebraska's response, dated February 4, 2008, rejecting the remedy
proposed in my December 19 letter, is also attached. This submittal is made in
accordance with the Dispute Resolution procedures of Article VII of the Final Seitlement

Stipulation approved by the United States Supreme Court.

Kansas requests that the dispute be addressed by the RRCA within 30 daysas a
“fast track” issue, or in the alternative, Kansas would agree to address the dispute at the

DIVISION OF WATER RESOURCES @ David W, Barfield, Chiel Engincer
109 SW 9* 8t,, 2 Floor; Topeks, KS 666(2-1283 @ (764) 296-3717 @ Fux: (785) 296-1176
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Ann Bleed, P.E.
Dick Wolfe, P.E.
February 8, 2008
Page 2

proposed March 11, 2008, RRCA special meeting, if that is agreeable to Nebraska and
Colorado. I would ask that you both let me know promptly that addressing the dispute at
the proposed March 11, 2008, meeting is acceptable.

My letter of December 19, 2007, includes a specific definition of the disputed
issue and supporting materials. Also attached is an adjusted Designated Schedule for
Resolution that assumes the dispute will be addressed at the March 11, 2008, meeting.

Sincerely,

w g aufru ¥
David W, Barfield, P.E,

Chief Engineer

Kansas RRCA Commissioner

Pe

Kansas Attorney General Stephen N. Six

Aaron M. Thompson, U.S. Bureau of Reclamation
Colonel Roger Wilson, Jr., U.S. Army Corps of Engineers
James J. DuBois, U.S. Department of Justice

Attachments
Commissioner David Barfield’s letter of December 19, 2007 (with attachments as
revised Januvary 4, 2008)
Commissioner Ann Bleed’s letter of February 4, 2008
Designated Schedule for Resolution (February 8, 2008)
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[Kathleen Sebelius, Governor

k ﬁ A ﬁ Adrian J. Polansky, Secretary

OF AGRICULTURE www. ksda.gov

i< A

DEPARTMENT

December 19, 2007

Ann Bleed, P.E.

Nebraska Commissioner,

Republican River Compact Administration

Director, Nebraska Department of Natural Resources
P.O. Box 94676

Lincoln, NE 68509-4676

Subject: Remedy for Nebraska’s violation of the Deecree in Kansas v. Nebraska &
Colerado, Ne. 126, Original, U.S. Supreme Court

Dear Commissioner Bleed:

The State of Nebraska is in violation of the May 19, 2003 Supreme Court Decree in Kansas
v. Nebraska & Colorado, 538 U.S. 720 (2003). The Decree approved the Final Seftlement
Stipulation (“FSS™), which had been filed with the Special Master on December 16, 2002. The FSS
requires compliance on a five-year running average, and, when Water-Short Year Administration is
in effect, compliance is also calculated on a two-year running average unless Nebraska submits an
Alternative Water-Short Year Administration plan to the Republican River Compact Administration
(“RRCA™). Appendix B to the FSS provides the FSS Implementation Schedule, which sets the first
normal compliance year as 2007 (5-year running average for 2003-2007) and the first Water-Short
Year Administration compliance year as 2006 (2-year running average for 2005-2006) if water
supply conditions for Water-Short Year Administration are present.

gchedule and water supply conditions, Water-Short Year
Administration began in 2006, Data for the year 2006 was received in 2007, Analysis of that data
and data for 2005 shows the 2-year running average of Nebraska's Computed Beneficial
Consumptive Use above Guide Rock for 2005-2006 to be 41,430 acre-feet per year in excess of
Nebraska’s allocations above Guide Rock, contrary to Subsection V.B.2 (a) of the FSS. For the two
years, Nebraska's total overuse of water in violation of the FSS amounts to 82,870 acre-feet. Scc
‘Attachment 1 hereto. For comparison, this amount is more than a city in Kansas of 100,000
population consumes in 10 years. It is also more than twice the amount of water that would be
consumed per year under full supply conditions on all the acreage authorized to be irrigated in the

Kansas Bostwick Irrigation District in the Republican Basin.

Pursuant to the Implementation

in the 1980s that Nebraska was violating the Compact.
Despite continued complaints by Kansas and attempts at mediation, Nebraska allowed further
significant increases in water development and use by its waler users, Consequently, Kansas was
forced to file Kansas v. Nebraska & Colorado, No.126, Orig., in 1998. After rulings by the Special
Master and the Supreme Court, the States agreed to the FSS in December 2002 as noted above.
Since then Kansas has complied with all of its obligations under the FSS in good

Kansag began to express its concemns

DIVISION OF WATER RESOURCES
109 SW 9th Street, 2nd Floor, Topeka, K8 66612-1283 @ (785)296-3717 e Tax: (785) 296-1176
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Ann Bleed, P.E.
December 19, 2007
Page 2 of 4

faith. The State of Nebraska, on the other hand, has seriously neglecied ils obligations under the
ESS. Actions by the State of Nebraska have been grossly insufficient and unrealistic, resulling in
injury to Kansas and its water users. As was the case when David Pope wrote his letter of January 24,
2007, actions apparently being discussed by the State o Nebraska will continue to be insufficient and

ignore growing river depletions due to past groundwater pumping,

It is now five years since the FS8 was agreed to by Nebraska. But again, the State of
Nebraska has failed to mect its obligations to the State of Kansas under the Republican River
Compact, and Kansas® water users have continued to suffer as a result, Although there are
disagreements belween Kansas and Nebraska on certain portions of the final accounting for 2005 and
2006, Nebraska is significantly out of compliance for this first period of Water-Short Year
Administration regardless of which State’s methodology is used. Further, although the accounting
for 2007 is not yet available, it is clear that Nebraska will not be in compliance for the statewide five-
year accounting period 2003 through 2007, The cumulative Nebraska overuse for 2003 through 2006
is 143,840 acre-feel, See Attachment 2 hereto. This is the amount that Nebraska needed to make up
in 2007 in order to be in compliance for 2003-2007, an unlikely cvent. [n addition, 2007 was also a
Water-Short Year Administration year, and it is highly unlikely, as well, that Nebraska will meet the
Water-Short Year Administration requirements for that year.

In light of the foregeing, Kansas proposes the remedy set out in Attachment 3 to this letter.
The remedy includes: (1) entry of an order by the Supreme Court finding Nebraska in violation of the
Court’s Decree; (2) Kansas® damages for the years 2005-2006 or Nebraska’s gains, whichever are :
greater, plus compounded interest and attorneys fees and costs, together with any additional relief
that may be considered appropriate by the Court; and (3) (a) shutdown of wells and groundwater
irrigation in Nebraska within 2 % miles of the Republican River and its tributaries, (b) shutdown of
groundwater irrigation of acreage added after the year 2000 throughout the Republican River Basin
in Nebraska and (c) such further reductions of net consumptive use in the Basin in Nebraska
necessary to maintain yearly compliance, or the hydrologic equivalent of the foregoing, In addition,
if Nebraska continues to be unable or unwilling to control its water users, further relief, including a

Court-appointed River Master, may be necessary.

Supporting Materials

Although the most urgent need is to bring Nebraska into compliance, sanctions for the 2005-
2006 violations arc also appropriate. Kansas’ preference is for repayment in water, but repayment in
water by Nebraska appears to be impractical, given the overwhelming deficit that has been
accumulated by Nebraska, Therefore, monetary payment is proposed, equal to the gains reaped by
Nebraska as a direct result of violating the Court’s decree, or Kansas’ damages, whichever are
greater. This should reduce Nebraska's incentive to violate the Court’s Decree in the future,

During recent years, Nebraska’s groundwater consumptive beneficial use has been
approximately 200,000 acre-feet per year. Even with purchase of surface water and other actions by
Nebraska, however, Nebraska has been significantly short of Compact compliance. Kansas’ attached
analysis demonstrates that Nebraska must reduce its annual groundwater consumptive use (depletions
of the surface waters of the Republican River Basin in Nebraska) to 175,000 acre-feet per year, or
otherwise achieve the hydrologic equivalent, to dependably meet s 5-year compliance test. See
Attachment 4 hereto, L
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Ann Bleed, P.I.
December 19, 2007
Page 3 of 4 y

r Model has been used to determine the extent to which :
to reduce and maintain river depletions caused by 1

The stipulated RRCA Ground Wate
feet per year, Sec Attachment 5 hereto. .[

ground water pumping must be curtailed in order

groundwater pumping in Nebraska down to 175,000 acre
That analysis indicates that a reduction in groundwater irrigated acreage of approximately 515,000

acres is required of 1,201,000 irrigated acres assumed in {he future case. As is demonstrated in Figure

4 of Attachment 5, failure to address groundwater depletions in a substantive way will result in
continued loss of streamflow. Without this reduction in groundwater pumping, significantly less
qurface water will be available for existing irrigation projects and/or to assist in achieving Compact

compliance. Immediate additional actions by Nebraska are also necessary to achieve near-term
compliance. In the long term, further actions will likely be needed, especially in Water-Short Year

Administration years. §
P

Designated Schedule for Resolution

g the foregoing remedies to address the past and continuing violations of
that you may consider whether you can agree to these remedies. i
to you. Nebraska has been aware that its consumptive use has
exceeded allocation every year since 2003. At the 2006 and 2007 Republican River Compact i
Administration meetings, for instance, Kansas pointed to the increasing likelihood that Nebraska i
would be out of compliance as soon as the data became available. In addition, by letter of January !
24, 2007, Kansas specifically addressed the inadequacy of actions then being proposed in Nebraska ;
i

as a means of bringing Nebraska into comphance.

Kansas is proposin
the Supreme Court Decree in order
This situation comes as no Surprise

Please review this proposal and respond to me within 45 days with regard to whether
Nebraska is willing to agree to the proposed remedy. If we do not reach an apreement within that
time period, Kansas will submit the dispute to the RRCA. If the dispute is not resolved by the RRCA,
we will submit the dispute to the RRCA as 2 “fast track” issue and will proceed pursuant to the FSS i
Dispute Resolution procedure according 1o the schedule set out in Attachment 6 hereto, unless i

otherwise agreed.
!

Very truly yours i

Toud i

David W. Barfield, P.E

Kansas Chief Engineer

Kansas RRCA Commissioner |
p

ce: (w/encl.) (Via Email & U.8, Mail) .
Kansas Attorney General Paul Morrison ]
Dick Wolfe, Colorado RRCA Commisgioner i
Aaron M. Thompson, U.S. Bureau of Reclamation
Col. Roger Wilson, Jr., U.8. Army Corps of Engineers
James J. DuBois, U.S. Department of J ustice
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Ann Bleed, I'E.
December 19, 2007
Page 4 of 4
Altachments:

Attachment 1 — Nebraska’s Violations of the Final Settlement Stipulation:  2005-2006

Attachment 2 - Nebraska’s Statewide Allocation and Computed Beneficial Consumptive Use: 2003-
2006

Altachment 3 — Proposed Remedy for Violations of the Court’s Decree
Attachment 4 — Engineering Reporl: Requirements for Nebraska’s Compliance with the Republican
Attachment 5 — Report: RRCA Groundwater Model Analysis

Attachment 6 — Designated Schedule for Resolution
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Attachment 1
Nebraska's Violation of Water-Short Year Administration Reguirement

2005 and 2006
Table 5C Nebraska's Compliance During Water-Short Year Administration (from App. C of the FSS p. C65)*
Year Aliocations Computed Beneficial Cradils Differance
Consumplive Use (CBCU) from Batwaen
Imported | Allocation and
Water Consumptive
Use Minus
Imported
Water Supply
above Guide
R Rack
Column Col 1 Col2 Col 3 Col 4 Col § Col 6 Col7 | Col &
State
Allocation | State Wide State cecu Wide Credits
State Wide halaw Allocation Vvﬁis Below CBCU above | Col3—(ColB
Allocation Guide abave cBCU Guide Above Gulde =GCal 7)
Rock Guide Rock Rocl Guide Rock
o b Rack J
2005 199,450 4,586 194,864 253,740 4,052 249,680 11,965 (42,860)
2008 189,180 3,615 185,565 240,850 3,064 237,786 12,214 (40,010)
Average 194,320 4,100 190,210 247,300 3,660 243,740 12,090 (41,430)

e e A

Sl Fakeind

‘Aﬁ‘}mgv and (otal values are rounded to the nearest 10,

For 2005, two accountings were approved by the RRCA. The difference was eaused by dispute over the inelusion or exclusion of gvaporation
from non-ferleral reservoirs in Nebrasla below Harlan County Reserveir. The values displayed are from the accounting includes all non-
faderal reservoir evaporation in Nebraska, as proposed by Kansas.

Only input data for the nccounting was approved. The values displayed are from an

aunting inclusive of (1) all non-federal reservoir evapuration in Mebrasla and (2) o
methad that assigns evaparation to both Kansas and Nebruska when only one Stale

For 2006, no aceounting was approved by the RRCA.
accounting censistent with Kansas position on ace
Harlan County Keservoir evaporation asgignment
takes water from Harlan County Storape.

The totals for 2005 and 2006 from table 5C are below:

Year Allocations Computed Beneficial Credils Difference
Consumplive Use (CBCU) from Batwean
Imported Allocation and
Water Consumplive
Usa Minus
Imported
Walter Supply
above Guide
. Rack
Column Col 1 Col 2 Col3 Col 4 Col§ Col 6 Cal 7 Col 8
Slate
Allocation | State Wide State CBCU Wide Credils
State Wide below Allocation Wide Below CBCU above Col 3 - (Col 6
Allocation Guide above CBCU Guide Above Guide - Cot7)
Rock Guide Rock Rock Guide Racl
Rock
Totals 388,630 8,200 380,430 494,590 7,120 ABT 470 24,180 (82,870)
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Attachment 2

Nebraska’s Five-Year Running Average Allocation and Computed
Beneficial Consumptive Use for Determining Compact Compliance

2003 through 2006
Table 3C: Nebraska's Five-Year Average Allocation and CECU {irom App. C of the FSS p. 62)"
il i Cal. 1 Col. 2 Col.3 _ Cal. 4
Difference between
Allocalion and Compuled
Beneficial Consurmptive

Computad Beneficial | Cradits from Imported Use minus Imported

Year Allocation Consumptive Use Water Supply __Water Supply

2003 227,580 262,780 9,782 (25,418)

2004 205,630 252,650 10,386 (36,640)

2005 189,450 253,740 11,965 (42,325)

2006 189,180 240,850 12,214 (39,456)

2007

Average 205,460 252,510 11,000 (35,960) ‘-

“All average and total values are rounded to the nearest 10,

The values for years 2003 and 2004 were spproved by the Republican River Compact Administration,

For 2005, two accountings were approved by the RRCA. The difference was caused by dispute over the inclusion or exclusion of evaporation
from non-federal reservoirs in Nebraska below Haran County Reservoir, The values displayed are from the accounting includes atl non-
federal reservoir evaporation in Mebraska, as proposed by Kansas,

For 2006, no accounting was approved by the RRCA. Only input data for the aceounting was approved, The values displayed are from an
accounting consistent with Kunsas position on accounting inclusive of (1) all non-federal reservoir evaporation in Nebraska and (2) a
Harlan County Reservoir evaportion assignment methad thut assigns evaporation to both Kansas and Nebraska when only one State talees

waler from Harlan County Storage,

Computed Beneficial

Credits from Imported

Difference between
Allecation and Computed
Beneficial Consumptive
Use minus Imported

Year Allacation Consumptive Use Water Supply Water Supply
Tera iy ki 821,840 1,010,020 44,350 (143,840)
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Attachment 3

Proposed Remedy for Violation of the Court’s Decree
in
Kansas v. Nebrasha and Calorado,
No. 126, Orig., U.S. Supreme Court
Decree of May 29, 2003, 538 U.S. 720

Order of Supreme Court finding Nebraska in violation of the Court’s Decree and
imposing the following remedy.

For 2005-2006 violation of the Final Settlement Stipulation (FS8), Nebraska shall
pay to Kansas the following:

A.

B.

G

D.

Kansas’ damages or Nebraska’s gains, whichever are greater;

Prejudgment interest compounded from the date of Nebraska’s overuse;

Attorneys fees and costs; and

Such further relief as may be considered appropriate by the Court to
address fully the Decree violation by Nebraska.

To achieve compliance with the FSS in the future, Nebraska shall:

A

Immediately (a) shut down wells and groundwater irrigation in Nebraska
within 2 % miles of the Republican River and its tributaries, (b) shut down
groundwater irrigation of acreage added after the year 2004 throughout the
Republican River Basin in Nebraska and (¢} such further reductions of net
consumptive use in the Basin in Nebraska necessary (o maintain yearly
compliance. This will reduce groundwater consumptive use to approximately
175,000 acre-feet per year. Nebraska is invited to submit an allernative
remedy that is the hydrologic equivalent in quantity and timing;

Further reduce Nebraska’s Computed Beneficial Consumptive Use to the
extent necessary to keep Nebraska (1) within its Compact allocation until the
effects of the reduction of groundwater pumping brings Nebraska into
compliance with the Compact and the FS5, and (2) in compliance when the
actions listed above in are insufficient, especially in Water-Short Year

Administration years;

C. Be subject to preset damages, costs, attorneys’ fees, and additional sanctions

for any failure to comply with the Court’s order in the future.

KS002761
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Attachment 4

Requirements for Nebraska's Compliance

with the Republican River Compact

Report to
David Barfield

Kansas Department of Agriculture, Division of Water Resources

from
Spronk Water Engineers, Inc.

Dale E. Book, P.E.

December 18, 2007

KS002762
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Iatroduaction

This report describes the analysis made to determine the reductions in
Groundwater Computed Beneficial Consumptive Use (CBCU) necessary in
Nebraska to achieve compliance with the Republican River Compact as
implemented by the Final Settlement Stipulation (FSS). Nebraskas CBCU
exceeded the allocation above Guide Rock for the two-year water short year test
applied to 2005 and 2006. The expected result for the five-year period of 2003
through 2007 is that Nebraska’s statewide CBCU will exceed ils corresponding
allocation. For the four years of 2003 through 2006, Nebraska’s statewide CBCU
has exceeded allocations by a total of 143,840 acre-feet using the Kansas

methodology.

The analysis described in this report is intended to estimate the level of
Groundwater CBCU that could occur within Nebraska’s allocation to achieve
compliance with the five-year test. Compliance with the Water Short year
standard would require that additional reduction of surface water CBCU or
equivalent offset be supplied. This analysis was intended to quantify the level of
groundwater CBCU that could occur within Nebraska’s allocation. The RRCA
Groundwater model was used to determine reductions in pumping that would be
necessary to achieve this level of CBCU (see Attachment 5).

This analysis relies on the data for the period of 2002 - 2006 to compare CBCU
with the allocation under the Republican River Compact. This comparison
provides the amount of groundwater CBCU that can oceur, in combination with
the limited surface water CBCU of this period, to achieve compliance with the
FSS for this period. The amount of groundwater CBCU that can occur is a
reduction from recent levels of groundwater CBCU of approximately 200,000
acre-feet/year. The RRCA groundwater model was used to quantify the projected
groundwater depletions in Nebraska resulting from reductions in pumping as well
as changes to Imported Water Supply Credits that would occur with the reduced
groundwater pumping. The projected effects of these reductions on surface water
CBCU and compliance with the FSS over this period were estimated.

Criteria and Assumptions

The level of groundwater CBCU that would allow the total CBCU to be within the
allocation over the five-year period of 2002 through 2006 was determined as
follows. The increased streamflow caused by a proposed level of pumping
reduction would increase the supply available for surface water use in Nebraska
and increase supply available to Kansas. The net change of Nebraska usec was
estimated assuming that additional water would be consumed by the surface water

users as a result of the increased supply.
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The level of groundwater depletion that would provide compliance with the five-
year statewide standard in Nebraska was determined by estimating the change in
groundwater CBCU, surface water CBCU, and Imported Water Supply Credits
and then comparing the resulting net total CBCU to the allocation for the five-year
period. The analysis is based on the following criteria and assumptions:

o CBCU should not exceed the statewide allocation, over a five-year period.

’ The Imported Water Supply Credit was estimated from analysis with the
RRCA Groundwater Model

. Reductions in CBCU necessary to achieve compliance are assumed to be
accomplished from reductions in groundwater irrigation pumping, as
represented in the groundwater model simulation.

o Surface water CBCU in Nebraska would be increased due to increased
stream{low.

° Compliance with the two-year standard for water short conditions may
require reduction in surface water use, in addition to the pumping
reductions.

. The time required for groundwater CBCU, as predicted with the RRCA
Groundwater model, to decline to the necessary level will be several years.
Until CBCU is reduced to that level, other reductions will be needed to
achieve compliance.

Description of Analysis

The analysis computes the change in statewide CBCU corresponding to a reduced
level of groundwater depletions. It is necessary to reduce the groundwater
depletions by more than the actual deficit, since additional surface water
consumptive use would be expected to occur, as a result of the increased
streamflow resulting from less depletion to stwreamflow from groundwater

pumping.

Using available compact data, the five-year average statewide allocation over the
period of 2002 - 2006 was 212,000 acre-feet/year. Table | shows the actual FSS
accounting for this period. The overuse averaged 32,000 acre-feet/year for this

period.

KS002764



The amount of increased surface water consumptive use in Nebraska was
estimated, based on the location of the changes in groundwater depletions. For the
storage conditions in effect during these years, it was assumed that the increased
flows would be largely diverted for irrigation, with some additional reservoir
evaporation. The amount of additional streamflow that would be consumed by
surface water uses in Nebraska was estimated to be 45%. Table I shows the
adjusted CBCU and the comparison with the allocation.

The Imported Water Supply Credit was estimated using the RRCA Groundwater
Model, with the projected future level of pumping determined from this analysis.
The credit was estimated to be approximately 30,000 acre-feet/year, Actual credit
would of course depend on the amounts of continued importation of Platte River

water into the basin.

Results of Analysis

|. The average annual allocation for Nebraska for 2002 - 2006 was 212,000 acre-
feet/year. The actual use, including both surface and groundwater, averaged
254,000 acre-feet/year. After adjusting for the Imported Water Supply Credit,
the Computed Beneficial Consumptive Use exceeded the allocation by 32,000

acre-feet/year.

2. When the groundwater CBCU is reduced to 175,000 acre-feet/yr, average
surface water CBCU is estimated to increase from 55,000 to 67,000 acre-
feet/year. Imported Water Supply Credits increase to approximately 30,000

acre-feet/year.

3. The total CBCU that could occur within the Nebraska’s allocation is 242,000
acre-feet/yr, after applying the estimated Imported Water Supply Credit.

4. The Groundwater CBCU must be reduced to 175,000 acre-feet/yr to achieve a
balance with the statewide allocation over the five year period.

Clonclusions

The Nebraska beneficial consumptive use has exceeded the statewide allocation
for cach of the years 2002 - 2006, The five-ycar total for the period of 2003 -
2007 is expected to exceed the allocation over that period, given the status of the
accounting through 2006. Based on the five-year aflocation through 2006, it
would be necessary to reduce the total CBCU (o approximately 242,000 acre-
feet/year for Nebraska to be in compliance with the FSS.
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A reduction of stream depletions due to groundwater pumping in Nebraska from
200,000 to 175,000 acre-feet was estimated to be necessary to provide compliance
with the five-year test of the FSS over a period of similar water supply conditions.
This would result in a balance between CBCU and allocation. This level of
groundwaler depletions corresponds lo the pumping reductions described in
Attachment 5.

To achieve compliance with the Water-short year periods, additional reductions to
CBCU beyond those described above will be necessary. It would be necessary to
limit surface water consuimptive use or provide equivalent offsets from alternate
sources.
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Estimated Effect on Compliance from a Reduction in Mebraska's Pumping: 2002 - 2006

Table 1

(1000 acre-ft)
Table 3C: Nebraska's Five-Year Averaga Allocation and CBCU
Actual
Year Statewide Ground Water | Surface Water | Imported Water |Allocation - (CBCU -
Allocation CBCU CBCU Supply Credit WS Credit)
2002 237 180 85 i4 =15
2003 228 204 69 10 -26
2004 206 213 40 10 -37
2005 199 203 51 12 -42
2006 189 198 42 12 -39
Average 212 200 55 12 -32
2 Adjusted
Year Ground Water ' E;Erc;ts?cr;'s surface Water * | Imported Waiqr" ( Aﬁ‘}:ﬁ:ﬂ“&éc:} i
CBCU Suﬂ;«;ﬁcﬁamr cBCcu Supply Credit IWS Credit)
2002 175 2 88 30 4
2003 175 13 72 30 11
2004 175 17 57 30 4
2005 176 ‘ 13 @3 30 -9
2006 175 11 63 30 -9
Average 175 1 67 30 0

! Nebraska's projected amount of Ground Water CBCU

2 45% of the difference between the actual Ground Water CBCU and adjus

3 Adjusted Surface Water CBCU = the actual surface water CBCU plus the
* Nabraska's projected Imported Water Supply Credit

§ Adjusted compliance = Nebraska's allocation -

- the adjusted imported water supply credit)

ted Ground Water CECU
Effact on Nebraska's Surface Water CBCU

(the adjusted Ground Watar CBCU + the adjusted Surface Water CBCU
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Altachment 5: RRCA groundwater model analysis (revised)
Impact of Nebraska pumping and proposed remedy

Samuel P. Perkins' and Steven P. Larson? 5
January 4, 2008 i
(see Appendix A for an explanation of revisions)

'Civil Engineer, Interstate Water Issues, Kansas Dept. Of Agriculture, Div. of Water Resources:
%S. S. Papadopulos & Associates, Inc., Bethesda, MD.

Intreduction

The analysis described in Attachment 4 has shown that annual aroundwater consumptive use in i
Nebraska must be reduced to 175,000 acre-feet in order to achieve sustained compliance with the ‘
compact. The approved RRCA groundwater model was used to determine the reduction in pumping
necessary for Nebraska to meet this requirement and thereby achieve sustained compliance with the ¢
Republican River Compact. This memo describes the basis for the projected depletions computed by
the groundwater model under both status quo and reduced pumping scenarios. !

In order to reach and then sustain a groundwater consumptive use of 175,000 acre-feet (AF) neaded

to comply with the Compact over the nexi 50 years, the proposed remedy case imposes the following

conditions on future groundwater pumping for irrigation within the Republican River basin in Nebraska:

first, & no-pumping zone for irrigation is imposed within 2.5 miles of RRCA groundwater model stream

cells; second, groundwater irrigation area is held at 2000 levels at distances greater than 2.5 miles

from stream cells; third, commingled irrigation area is held at 2006 levels at all distances from stream ‘
cells within the Republican River basin in Nebraska. Under this scenario, future groundwater irrigation i
area in Nebraska is reduced by 514,610 acres, including 350,970 acres within the no-puimping zone [ !
and 163,640 acres outside the no-pumping zone. For comparison, Nebraska's reported groundwater
irigated acreage within the Republican River basin has increased by 211,000 acres since 2000 and |
by 309,900 acres since 1990. !

The proposed remedy is intended to allow recovery of streamflow as quickly as groundwater response i
will allow by focusing on groundwater pumping near the Republican River and its tributaries. The
groundwater model was used to represent impacts of Nebraska groundwater pumping on Republican
river streamflow and of imported water supply from the Platte River. Model scenarios were run to |
represent both status quo conditions and the proposed remedy. Projected Nebraska impacts for a 51-
year future time period, as well as computed Republican River streamflow, are presented here under

both scenarios.

Projected average annual impacts over 51 years (2007-2057) on Republican River streamflow under
status quo conditions are 268,000 acre-feet per year (afy) for Nebraska groundwater pumping,
reduced by 11,700 afy for imported water supply credit from Plaite River imports, for a net impact of
256,300 afy. The corresponding impacts under the reduced pumping scenario are 164,700 afy for
Nebraska pumping, reduced by 27,600 afy for imported water supply credits, for a net impact of
137,100 afy. Compared with the base case scenario, the proposed remedy scenario shows an
average decrease In pumping impact of 103,300 afy and increase in imported water supply credit of
16,000 afy, for a reduction in Nebraska's net impact of 119,300 afy. However, the net impact under
the proposed remedy shows an initial decline followed by an upward trend for years 2015-2067,
indicating a possibly larger net impact beyond the simulated time period.

Using a sequence of historical vears to represent futures

Model datasets for historical years 1990-2006 ware used to construct future scenarios. These years K

were chosen initially because of the higher quality of Kansas water use reporting data beginning in
1990. The sequence of historical years 1990-20086, beginning with year 1990, was repeated three !
times to represent future scenarios for years 2007-2057. Median annual precipitation for years 1990- f
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20086, spatially averaged over the groundwater model domain, s 19.58 inches/year. Compared
against the model's years of record 1918-20086, this corresponds lo & probability of 54.5 percentile,
which is slightly above median rainfall of 19.28 in/yr for years 1918-2006. This indicates that the
sequence is a reasonable projection, at least with respect to the historical record. Additionally, the
sequence consists of a relatively wet period (1990-1999) followed by a relatively dry period (2000~

2006).

Hydrologic conditions for future years were represented by the conditions of the historical sequence of
years. These conditions include mean monthly streamflow and reservolr elevations at the end of each
month, both of which are specified for the stream (STR) package, and evapotranspiration (for the EVT
package) as input to Modflow (mf2k). Groundwater recharge, pumping and irrigated area are also
based on conditicns of the historical sequence of years, but with adjustments to specify conditions for
the specific cases as Input files to the pumping (WEL) and recharge (RCH) packages. Irrigated area is
a consideration due to the dependence of precipitation recharge on whether or not the land is irrigated.
Input files to Modflow were assembled by the preprocessor programs mketff (EVT package), mkstrff
(STR package) and rrppf (RCH and WEL packages) [version: rrppf_v518].

Status guo scenario

Recharge and pumping for the status quo scenario were represented by historical conditions with
adjustments as fellows,

Kansas data for irrfigated area, groundwater pumping and return flow in future years were based an
corresponding historical years' data, but with adjustments to reflect 2006 conditions with respect to

return flow (based on improvements in irrigation systems), metering and development.

Data for irrigated area served by groundwater and commingled pumping as reported in 2006 by
Colorade and Nebraska were used to represent all future years under base case conditions. Irrigated
area served by surface water in future years was represented by data for the corresponding historical
years. For Colorado, 2006 groundwater irrigated area was substituted for the corresponding historical
years' area as a correction to the Colorado dataset from authorized area, as specified in years 1980-
2000, to reported area used for irrigation, as specified in years 2001-2006. No corresponding
adjustment was made to groundwater pumping for Caolorado.

In the case of Nebraska, 2006 groundwater and commingled irrigated area were substituted for
corresponding historical years' data in order to represent continued development through 2006.
Groundwater pumping by Nebraska In future years was represented by reported pumping in the
corresponding historical years to reflect hydrological conditions. To reflect the change in development
assaciated with Irrigation from a given historical year to the year 20086, historical pumping
corresponding to each grid cell was multiplied by the ratio of total groundwater and commingled
irrigated area in 2006 to the total area for the corresponding historical year. In order to reflect
differences in development across Natural Resource Districts in Nebraska, this ratio was calculated for
each NRD within the groundwater model domain, and appfied to total reported pumping and
groundwater return flow for each model grid cell within the corresponding District. NRD boundaries

are shown in Figure 1.
The assumptions of historical conditians for the Nebraska dataset that are projected into the future
include return flow from groundwater pumping for irrigation, which is assumed lo be 20 percent. This

is considered to be a generous assumption, even for recent historical years, and may warrant revision
for scenario refinements, especially if allocations imposed by Natural Resource Districts are to be

incorporated.

Proposed remedy case: reduced Nebraska pumping scenario
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Conditions for the reduced Nebraska pumping scenario are summarized above in the Introduction, i
The conditions are explained in greater detail as follows.

No-pumping zone

The no-pumping zone was specified in terms of model grid cells as an approximation of an actual
zone, which would likely be independent of the model grid; for example, it might reference a boundary
based on the Public Land Survey System. The grid-based approximation has the advantage of
allowing the affected pumping in Nebraska to be selected from datasets previously prepared by
Nebraska for the model, including groundwater pumping, recharge and irrigated area. Additionally,
defining the no-pumping zone with reference to model stream cell centers is intended to be consistent
with prior decisions made during model development to represent the stream network.

Figure 1 shows the extent of the proposed no-pumping zone on Nebraska groundwater pumping for
irrigation within the Republican River basin as gray-shaded grid cells. Model cells representing
streams and federal reservoirs (turquoise) are included in the no-pumping zone. By selecling model
grid cells whose centers lie within two miles of stream cell centers, the resulting no-pumping zone
applies to groundwater diversions within 2.5 miles of the stream. The model grid cells corresponding
to the no-pumping zone were selected in GIS and converlted into a ‘mask”, i.e., an array of 1's and 0's
that was written fo a text file for input to a preprocessor to identify grid cells for which pumping is to be

excluded,

2000 irrigated area

Outside the no-pumping zone, groundwater irrigation area for the year 2000 was substituted for
corresponding historical years' data to hold development at 2000 levels. Groundwater pumping by
Nebraska in future years was represented by reported pumping in the corresponding historical years {
to reflect hydrological conditions, multiplied by a factor o reflect the change in irrigated area, given by

the ratio of groundwater irrigated area in 2000 to groundwater irrigated area in the corresponding

historical year. Ratios were calculated for each Natural Resource District (NRD) and applied to

corresponding pumping within the NRD.

An Implicit assumption of the above conditions for the proposed remedy scenario is that pumping
within the no-pumping zone cannot be transferred outside the zone.

The combined effects of imposing the no-pumping zone and fixing irrigated area at 2000 elsewhere in
the Republican River basin are to reduce groundwater irrigated area within the Republican River basin
by 514,600 acres, or 43 percent, from 1,200,600 acres under the status quo scenario to 686,000 acres

under the propased remedy.

Commingled irrigated area

In applying the proposed remedy, the condition to hold groundwater Irrigation area to 2000 levels is
not applied to commingled irrfigation area, which Is instead held at 2006 levels for all of Nebraska
within the RRCA groundwater model domain. Within the ho-pumping zone, commingled irrigation area
is retained, under the assumption that commingled area could be irfigated if surface water Is available.
Total 2006 commingled irrigated area in Nebraska was 119,000 acres. Within the no-pump zone,
2006 commingled irrigation area was 11,040 acres; Within the Republican River basin and oulside the
no-pump zone, 2006 commingled area was 2,230 acres.

Evaluation of impacts of Nebraska pumping under status quo and redu d pumping conditions
In order to compute Nebraska impacts of both groundwater pumping and imported water supply, three K

additional cases were run for comparison against the status quo and reduced pumping cases, above.
Conditions for the third case specify no groundwater pumping in Nebraska for the entire simulation

3
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period, heginning in 1918, but are otherwise the same as conditions for the base case. Similarly,
conditions far the fourth case specify no imported water supply from the Platte River in Nebraska for
the entire simulation period, beginning in 1918, but are otherwise the same as conditions for the base
case. The fifth case is identical to the reduced pumping cases (above), except for the assumption that
future imported water supplies from the Platte River are excluded.

Based on these five future scenario runs, impacts of Nebraska pumping and imported water supply
were evaluated with respect to both baseline and reduced pumping conditions. First, the impact of
Nebraska pumping under status quo conditions was evaluated as the difference given by computed
Republican River flows for the “no Nebraska pumping” case minus corresponding flows for the status
quo case. Second, the impact of Nebraska pumping under the proposed remedy is evaluated as the
difference given by computed Republican River flows for the “no Nebraska pumping” case minus
corresponding flows for the proposed remedy case. Similarly, imported water supply credits were
evaluated twice: first, with respect to status quo conditions, and then with respect to reduced pumping

conditions under the proposed remedy case.

Results: impacts of Nebraska pumping and imporied water suoply from Platte River

The reduction in groundwater irrigated area of 514,600 acres within the Republican River basin under
the proposed remedy results in a groundwater pumping reduction of 619,900 acre-feet/year. Impacts

of this reduction on streamflow are presentad here.

Table 1 lists computed annual impacts of Nebraska pumping on Republican River streamflow and of
imported water supply under both the status quo and reduced pumping scenarios for years 2007-
2057, and averages over the same period. The rightmost column of Table 1 lists the reduction of

impacts achleved under the reduced pumping scenario.

Table 1 shows that projected average annual impacts over 51 years (2007-2057) on Republican River
streamflow under baseline, conditions are 268,000 acre-feet/per year (afy) for Nebraska groundwater
pumping, reduced by 11,700 afy for imports from the Platte River, for a net impact of 256,300 afy. The
corresponding impacts under the reduced pumping scenario are 164,700 afy for Nebraska pumping,
reduced by 27,600 afy for imported water supply for a net average impact of 137,100 afy, Compared
with the base case scenario, the proposed remedy scenario shows an average decreased pumping
impact of 103,300 afy, and an increase in imported water supply credit of 16,000 afy, for an average
net Nebraska impact reduction of 119,300 afy. However, the net impact under the proposed remedy
shows an initial decline followed by an upward trend for years 2015-2057 that indicates a possibly

larger net impact beyond the modeled time period.

Nebraska impacts on Republican River streamflow are shown graphically in Figures 2 and 3. Figure 2
'shows the separate impacts of Nebraska pumping and imported water supply credit under both
scenarios. Figure 3 shows the net sum of pumping impact and imported water supply credit for each

scenario.

Figure 2 shows historical impacts of Nebraska pumping on Republican River streamflow and imported
water supply credit according to the RRCA groundwater model for years 1960-2006. The historical
impact of Nebraska pumping reached peak levels of 212,900 acre-feet/year in 2001 and 213,100 acre-
feet/year in 2004, and was 198,400 acre-feet/year in 2006. Figure 2 also shows projected impacts of
Nebraska pumping on Republican River streamflow and imported water supply credit under both the
status quo scenario and the reduced pumping scenarios for years 2007-2057.

The impact of Nebraska pumping on Republican River streamflow in future years under the status quo
scenario shows greater variability than under the reduced pumping scenario because of the greater

magnitudes of the pumping under the status quo scenario. Projected pumping impacts under both
scenarios appear to have upward trends, although impacts under status que conditions show a

4
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decreasing rate of change. Imporled water supply credits under the proposed remedy are greater and
show less variability than do those under status quo caondifions.

Table 1. Projected impacts of Nebraska pumping and Platte River imports under both status quo
conditions and the proposed remedy (acre-feet/year)

year e ‘Status quo conditions Proposed remeady Impact
pumping | imports Ned pumping | imports Neat reduction
impact impact | |
2007 206,685 | 15,945 190,740 [ | 189,290 [ 17,476 171,814 18,926
2008 228,723 | 10519 218,204 186,972 | | 16,160 167,812 50,392
2009 232,212 | 10,058 222,164 184,619 | 24,438 160,181 61,973
2010 268,248 | 28,216 | 240,032 188,316 | 28,869 159,447 80,685 |
2011 234,826 | 18396 | 216430 167,740 | 23517 144,223 72,207
2012 257,288 | 16,004 | 241,284 166,116 | 25,785 143,331 97,953 |
2013 279,380 | 19,589 259,801 170,714 | 27,118 143,598 1186, 203 |
2014 253,960 [ 20,178 233,782 161,514 | 25,630 135,884 97,698 |
2018 239,184 | 13,010 | 226,174 153,278 | 24,317 128,961 97,213 |
2016 259,639 | 12,697 246,942 162,518 | 27,757 | 134,761 112,181
2017 235,315 | 12,933 222,382 | 149,632 | 23,936 125,696 95,666
2018 249,836 | 11,921 237,915 151,670 | 26,762 124,808 113,107
2019 220,215 8478 | 211,737 137,838 | 20,590 117,348 94,389
2020 239,380 9,005 230,375 161,122 | 25,655 125,467 104,908
2021 249,061 9,087 | 239,974 155,200 | 27,349 127,860 112,114
2022 248,073 9,400 | 238,673 162,490 | 25855 | 126,635 112,038
2023 232,745 9,064 | 223,691 148,589 | 26,396 | 122,193 | 101,488
(2024 241,650 0,967 | 231 683 150,586 | 25,203 125 383 106,300
2025 260,704 | 8,756 251,948 168,291 | 26,119 132,172 119,776
2026 261,893 9,493 252,400 159,352 | 27,569 131,783 120,617
2027 310,470 | 20,000 | 290,470 168,124 | 29958 | 138,166 152,304
2028 266,199 | 17,624 248,875 167,838 | 27,737 130,101 118,574
2029 288,790 | 11,750 277,040 161,626 | 29,072 132,553 144,487
2030 315,741 13,507 | 302,234 167,204 [ 30,214 136,990 165,244
2031 281,880 | 17,106 264,774 161,227 | 29,113 132,114 | 132,660
2082 268,225 9,908 258,317 155,858 | 27,867 127,991 130,326
2033 287,840 | 10,699 277141 165875 | 30,366 | 135509 | 141,632
2034 260,095 8511 250 584 155,124 | 27,216 127,908 122,676
2035 | 275704 9,444 266,260 157893 | 29493 | 128400 137,860
2036 240,324 | 7,342 | 232982 | 146,034 | 23,234 | 122,800 | 110,182
2037 253,962 | 8401 245,561 169,222 | 28,213 131,009 114,552
2038 268,318 | 8, 603 250,715 163,913 | 29,615 | 134,208 125417
2039 272,377 9,011 | 263,366 161,569 | 28,314 133,255 130,111
2040 264,226 8,699 245,627 168,492 | 28,645 129,847 115,680
2044 262,968 8,440 254,528 160,150 | 27,652 132,598 121,930
2042 281,674 8,280 273,284 | | 169,220 | 28218 | 141,011 132,283 |
2043 282,715 9,153 273,562 | | 170,738 | 29,665 | 141,073 132,489
2044 340,444 | 14,502 325,042 180,788 | 32,343 | 148,445 177,497
2045 285,259 | 15,373 269,886 | 168,711 | 29,938 138,773 131,113 |
2048 310,820 9,985 300, 835 | 173,741 | 31,303 142,438 158,397 |
2047 | 339,785 | 11,229 328,656 180,301 ) 32442 147,859 180,697
2048 302,494 | 15,013 287,481 174,016 | 31,491 142,525 144,956 |
2049 266,563 8,973 277,580 167,400 | 29,872 137,628 140,062
2050 3054555 | 10,562 294,993 178,128 | 32415 146,714 148,279 |
2051 | 278614 8,926 269,688 167,245 | 29,129 138,116 131,672 |
2052 293,521 9,281 ( 284,240 170,714 | 31,689 139,125 145115
2053 250,743 6,952 243,791 156,746 | 24,702 132,044 111,747
2054 265,943 8,337 257,606 171,679 | 29,872 142,007 | 115,599
2065 280,141 8,708 271,432 176,607 | 31,446 145,061 126,371
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Figure 2 shows that the impact of Nebraska pumping under the proposed remedy is projected to fall
below 175,000 acre-feet/year for the first time in 2011, or in the fifth year of the future seenario, and
then occasionally exceads 175,000 acre-feet/year beginning in 2044. Based on linear trends for years
2011-2057, the impact of Nebraska pumping increasas by 394 acre-feet/year under the proposad
remedy, and by 1,055 afy under status quo conditions,

Figure 3 shows that the net impact of Nebraska pumping and imported water supply under the
proposed remedy is projected to fall below 150,000 acre-feel/year for the first time in 2011, and then
stay below 150,000 acre-feel/year for the remaining years of the simulation. Based on linear trends
for years 2011-2057, the net impact of Nebraska pumping and imported water supply increases by
281 acre-feet/year under the propased remedy, and by 1,179 afy under status quo conditions.

Figure 4 shows computed Republican River flows contributed by groundwater for the historical periacd
1960-2006 and for the two scenarios 2007-2057. Under status quo conditions, computed annual flows
for years 1960-2057 diminish at an average rate of 2.5 percent per year, based on an exponential
trend for years 2011-2057, as shown in Figure 4. Under the proposed remedy scenario, compuled
flows after 2006 show relativeiy rapid recavery during the first few years, followed by an average rate
of decline of 0.23 percent per year, based on an exponential trend for years 2011-2057.

Future hydrelogic conditions

It is important to keep in mind that the projections, particularly on an annual basis or In the short term,

are dependent on the hydrological conditions of the assumed sequence of years. Because of this, the

time required to reduce the impact of Nebraska pumping to less than 175,000 acre-feet/year, and the

net impact of Nebraska pumping and imported water supply to less than 150,000 acre-feet/year, will

be influenced by future and unknown hydrological conditions. {
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Impact of Nebraska pumping on Republican River flow and imported water supply credit 2007-2057 for
status quo and reduced pumping conditions
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| KS002776



annual volume (acre-feet)

Projected net Nebraska impact on Republican River flow 2007-2057 for status quo and reduced
. pumping conditions [repeated chronological sequence of historical years 1990-2006]
350,00

projected Nebraska netimpact
under status quo assumptions f

300,000

250,000 - W v \2\/\/ f\
200,000 - : : : _

Hictorical Nebraska net

impact through 2006 f\%
it ” W S

100.000 - projected Nebraska net impact
’ . ; under proposed remedy

50,000

N

0 I
1960 1970 1980 1990 2000 2010 2020 2030

2040

2050 2060

Fig. 3.

Net sum of Nebraska pumping impact on streamflow and imported water supply credit for status quo and proposed remedy scenarios.
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Computed Republican River streamflow for base case and proposed remedy
scenarios [repeated chronological 17-year sequence for years 2007’-2057]
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Appendix A. Revisions to Attachment 5: RRCA groundwater model analysis
impact of Nebraska pumping and proposed remedy
samuel P. Perkins' and Steven P, Larson?

'Civil Enginger, Interstate Waler Issues, Kansas Dept. Of Agriculture, Div. of Water Resources;
23, 8, Papadopulos & Associates, Inc., Bethesda, MD.

Four revisions were made to the future scenarlo model runs and their effects are described here. The
first three of these are related to groundwater or commingled irrigation area, which mostly affect results
for the stalus quo scenarlo and have a much smaller effect on the proposed remedy scenario. Annual
changes in impacts of the first three revisions are shown in Table A1. Annual impacts and computed
streamflow under the status quo and proposed remedy scenarios as originally reported ancl with
revisions 1-3 are compared In Figures A2-A4. The fourth revision has to do with output control and has
negligible effects on results, as shown in Table A3. The first three revisions are as follows.

1. Hold commingled irrigated area at 2006 levels under both future scenarios.

In applying the proposed remedy, the condition to hold groundwater irrigation area to 2000 levels was
also applied to commingled irrigation area. This was revised so that commingled irrigation area is held
instead at 2006 levels for all of Nebraska within the RRCA groundwater model domain. This change had

a slight effect on Nebraska impacts under the reduced pumping scenario.

2. Scale groundwater pumping according to changes in groundwater Irrigation area within each NRD.

Groundwater pumping scaling factors for the status quo scenario were based on statewide irrigation area
ratios instead of NRD-specific irrigation area ratios, which were used for the reduced pumping scenario.
Status quo cases were re-run using NRD-specific irrigation area ratios. Thie change affected impacts

under only the status quo scenario.

3. Exclude commingled irrigation area from sums for the purpose of scaling groundwater pumping.

Sums of irrigation area that were used to compute scaling factors for groundwater pumping included both
groundwater and commingled irrigated area. In order to represent Increased development of
groundwater irrigation correctly, these sums should have included only groundwater irrigation area. This
change affected impacts under both scenarios, but more significantly under the status quo scenario, The
sums of groundwater irrigated area within NRDs for years 1990-2006 that were used to calculate
groundwater pumping scaling factors under the status quo and reduced pumping scenarios are listed

below in Tables A4 and Ab, respectively.

Effects of revisions 1-3: calculated impacts on computed streamilow

Under “Results,” the original version of Attachment 5 stated: “The reduction in groundwater irrigated area
of 514,600 acres within the Republican River basin under the proposed remedy results in a groundwater
pumping reduction of 564,400 acre-feet/year.” With the above revisions, average annual groundwater
pumping under the proposed remedy is reduced by 619,900 acre-feet/year.

Table A1 summarizes calculated impacts on computed streamflow as originally reported in Attachment 5
(“Original impacts"), impacts after incorporating the first two revisions, impacts after incorporating the all
three revisions, and the net effects of the three revisions on calculated Nebraska impacts. Under the
status quo scenario, the revisions have the effect of increasing the net Nebraska impact on Republican
River streamflow by 9,700 afy, whereas, under the proposed remedy scenario, the revisions increase the
net Nebraska impact by 1,300 afy. Table A1 also shows the reduction in Nebraska's net impact under
the proposed remedy was 110,800 afy as originally reported and 119,200 afy with revisions, for an
increase of 8,400 afy in the proposed remedy's reduction in Nebraska's net impact. Table A2 lists the
annual differences between the revised and original versions of Table 1 in Attachment 5. Figures A2
through A4 superimpose the original and revised graphs of computed impacts and flows shown in

Figures 2-4 of the respective versions of Attachment 5.
1
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Table A1._Summary of how revisions 1-3 affect Nebraska impacts on Republican River streamflow.

__Slatus quo scenario Proposed remedy scenario Reductloﬁ' i
Pumping | Import [ NetNE | Pumping Import | Net NE | innel NE
impact | _ credit | _impact | _impact credit | impact | impact

_ Original impacts | 259,900 | 73,300 | 246,600 | 163,500 | 27,700 | 135,800 | 110,800
Impacts with revisions 1 and 2 | 263,300 | 12,600 | 250,800 | 165,000 | 27,600 | 147,500 | 113,400
Impacts with revisions 1-3 | 268,000 | 11,700 | 256,300 | 164,700 | 27,600 | 137,100 | 119,200
Effect of revisions (1-3) | 8,100 | -1,600 | 6,700 | 1,200 -100 | 1,300 8,400 |

As noted above, the revisions have a much greater effect on impacts under the base case scenario.
This can be seen by comparing computed Republican River flows under the base case scenario in
Figure 4 with the same figure in the original version of Attachment 5. With the revisions, note that the
exponential trend line for these flows appears to fall below 50,000 afy in 2030, which Is about eight years
earlier than that shown in Figure 4 of the original Attachment 5. On the other hand, computed flows
under the proposed remedy scenario show a relatively small decrease, corresponding to the increase in
nel Nebraska impact of 1,300 afy with the revisions.

4. Qutput control file for revised runs specify that cell-by-cell flows for all budget terms be written for the
second fime step of each stress period instead of the first.

For final versions of fulure scenario cases, output control was specified by file TS2_88yrs.oc, which
specifies that cell-by-cell flows are fo be written only at the end of each stress period. This Is consistent
with the original historical simulations for years for years 1918-2000, and is considered sufficiently
accurate for the future scenarios. TS2 _8Byrs.oc is a version of file 11_thru_2005.0¢, which was
constructed for a 1918-2005 run, and which begins with a steady-state stress period, whereas the future
runs are continuations of transient runs. The second and third lines of file 11_thru_2005.0c were deleted
to create file TS2_88yrs.oc. Oulput contral files for the historical RRCA model runs beginning with year
2001 specify that cell-by-cell flows are written at the end of each time step, or twice per stress period. ‘
This distinction is recognized in specifying input to versions of the postprocessor readccf to read and

summarize cell-by-cell flows.

Future scenario cases preceding the final versions of Dec 28, 2007 were run using file 11_thru_2005.0c,
which had the unintended consequence of writing out the cell-by-cell flows at the end of the firsi time
step of each stress period instead of the second time step, i.e., flows for the first half of each stress
period instead of the second half. This is because the above file includas lines for the steady-state
period, but there is no corresponding steady-state period for the fulure scenario runs. Consetuently,
model results for these cases will not appear exactly the same as they would be if based on flows at the
end of each stress period. However, the resulting differences should be very small, and comparisons
between cases should be only negligibly affected. Model results would be more accurately represented
by writing out cell-by-cell flows for every time step, as they are for the annual historical runs 2001-2006,
although this would be only a slight impravement in accuracy and would have a negligible effect on

comparisons.

By referencing the output control file 11_thru_2005,0¢ (above), all previous comparisons of model

budgets for reduced pumping scenarios against the base case scenario have been made on the basis of
cell-by-cell flows for the first time step of each stress period. To verify that differences between model

results based on one or the other time step are small, a previous version of the status quo scenarlo was

run both ways, using either of the output control files named file 11_thru_2005.0¢ or TS2_88yrs.oc fo

specify that cell-by-cell flows are written for ether the first or the second time step of each stress period,
respectively. Model budget flows for the two versions of the base case, denoted TS1 and TS2, were also
averaged to represent flows based on both time steps, TSavg = (TS1 + T32)/2. Differences belwean

budget flows based on the first time step and those based on the average of both time steps were

calculated as [TS1 — TSavg], summed over the Republican River basin component of the model domain, (
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Table A2. Changes in Table 1, "Projected impacts of Nebraska pumping and Platte River imports under
both status quo conditions and the proposed remedy (acre-feet/year)”

year Status quo conditions ~__ Proposed remedy impact
pumping | imports | Net impact pumping | imporis | Netimpact | reduction
2007 1,845 127 1,972 106 3] 103 1,869
2008 4,211 731 4,942 115 [ 109 | 4,833
2009 3,887 -349 4,236 548 176 | 724 3,512
2010 5,877 | 1,609 7,486 1,205 100 1,105 | 6,381
2011 7,051 | 379 6,672 651 472 | 693 5.979
2012 7,929 -2,4686 10,396 864 -22 886 8,508
2013 9,589 -3,953 13,542 1,207 26 1,181 12,361
2014 6.647 1,676 5,071 1,023 =17 1,040 4,031
2015 6,501 | -1,658 8,249 847 -23 870 7,379
2016 6,740 | -1,312 8,052 1,201 11 1,190 6,862
2017 6,695 | -1,615| 8310 875 -50 825 7,385 |
2018 7,026 | 1,602 9,528 1,038 40 998 8,530_
2019 7416 [ -1.711 8,827 826 -26 852 7,975
2020 6,182 -842 7,024 976 -88 1,064 5,960
2021 5,385 -757 6,142 1,316 8 1,308 | 4,834
2022 5,331 738 | 6,070 1,201 14 1,215 4,855
2023 4,773 -668 5,441 1,219 11 1,208 4,233
2024 7,021 | -1,811 8,832 1,040 -15 1,066 7,777
2025 ~7,157 918 | 8,075 1,167 -46 1,213 6,862
2026 7,357 =719 8,076 1,369 -44 1,413 6,663
2027 | 11,434 | -5412 16,846 1,728 19 | 1,710 | _ 15,136
2028 8,910 | -1,155 10,065 1,183 46 1,229 8,836
2029 10,670 | _-2,636 13,306 1,397 -39 1,436 | 11,870
2030 12,432 | -4,688 17,120 | 1,680 7] 1,687 15,433
2031 10,015 | -2,846 | 12,861 1,393 -46 1439 | 11,422 |
2032 9,180 | -2,183 11,363 1,158 -65 1,214 10,149
2033 8311 ] -1,054 9,365 1,529 -14 1,543 7,822
2034 9221 | -2,327 11,548 1,145 49 1,194 | 10,354
2035 9,784 | -1,591 11,375 1,292 -6 1,298 | 10,077
2036 7,907 -1,140 9,047 1,000 -47 1,047 §,000 |
2037 7,024 | 1,102 9,026 1,214 -127 1,341 7,685
2038 7,324 -1,062 8,386 1,652 15 1,637 6,849
2039 7,274 -064 8,238 1,374 =12 1,386 | 6,852
2040 6,475 -836 7,311 1,392 =3 1,395 5,916
2041 7,466 -6810 8,376 1,191 -7 1,208 7,168
2042 8,150 -1,094 9,244 1,361 -58 1419 7,825
2043 9,265 -878 10,243 1,546 41 1,687 B,656
2044 13,060 | -5,464 18,523 1,928 14 1,914 | 16,609
| 2045 10,210 | -2,690 12,900 1,292 -56 1,348 | 11,552
2046 11,231 -2,218 13,449 1,539 41 | 1,580 11,860
2047 12,581 | -3,377 15,958 1,849 16 1,865 | 14,093
2048 11,694 3,390 15,084 _1.5613 -65 1,578 13,506
2049 9,500 -1,495 10,995 1,287 -65 1,302 9,683
20650 9,256 | -1,038 10,294 1,689 19 1,708 8,586
2051 9,082 | -1,121 10,203 1,181 -66 1,247 8,956
2052 10,084 1,226 11,310 1,351 =20 1,371 9,939
2053 8,543 -1,348 9,891 1,021 -53 1074 8,817
2054 8,661 | -1.104 9,765 1,210 =116 | 1,326 8,439
2085 8,251 -873 9,124 1,584 14 1,570 7,554
2056 7807 | -1,018| 8975 1,413 18 1431 7,544
______ 2057 7,808 -840 8,649 1,354 12 1342 | 7,307
| 2007-2057 B35 | -1,586 9,721 1,218 | 27 1,245 8,476
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Model budget flows, averaged over years 2007-2057, are listed in Table A3. The line labeled "TSavg" in
Table A3 shows the average of the first two lines (TS1 and T32) for each budget term. The fourth line
("TS1 - Tsavg") shows the difference in acre-feal/year between the first line and the third. The fourth line
shows these differences as fractions of the average values in line 3. The small differences, expressed

cither In acre-feet (line 4) or as fractions (line 5) and confirm that differences in madel budget flows

based on one or the other time step (TS1 or TS2) are negligible.

Table A3. Average model budget flows (afy) based on first and second time steps of each stress
Lme step 5TO CHD EVT WEL DRN RCH STR
TS 870353 -3013 | -378322 | -2231932 2178 | 1692805 | -58308
e 865473 -3013 | -372438 | -2231932 2178 | 1692805 | -59342
TSavg 867913 -3013 | -375380 | -2231932 2178 | 1692805 | -58825
T51 — TSavg 2440 0 -2042 0 0 o 517
' TS1—TSavg/ | 0.0028 | -0.000025 | 0.0078 0 | 0.000016 0| -0.0088

TSavg
4

period.
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Impact of Nebraska pumping on Republican River flow and imported water supply credit 2007-2057 for

status quo and reduced pumping conditions
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projected Nebraska pumping impact 1
) under status quo conditions il [\
300,000 - LA !I ]
i I A ! YV A
- A \1 3 * 7 A
B WA 41 YW I,;,a\ ff -
250,000 - - - P S 2 Y /
= ) f ¥ J'" I:'l '-) e IE'
@ - 6 & 4
£ {
g " Historical Nebraska pumping impact ’
o 0 -
S 2aRAd . through 2006
& "
E
= 21 '-
_; 150,000 - o 5
2 ' “ projected Nebraska pumping impact
= . under proposed remedy
100,000 - - i -
- —s— Nebraska pumping impact, status quo conditions (criginal)
- —+— MNebraska pumping impact, status guo conditions
- R st
& Nebraska mound credlt (2.5-mle no-pumping sone.orignal)  Imported water supply credits:
50.000 —+— Nebraska mound credit (2.5-mrile no-pumping zone)
’ . _—!— Ngbt_a_ska mound credit {stats..l.s qgo conditions) / proposed remedy
:ﬁ\fz\{ . ; M D3 0 Bl m 2 :'_
P Vi
D 3 P i ey — o p——— X, 50 s e et o b e w8 i | i 8 b - mma— it . S s - i e e, i
1960 1970 1980 1980 2000 2010 2020 2030 2040 2050

2060

Fig. A2. Nebraska pumping impact on streamflow and imported water supply credit for both status quo and proposed remedy
scenarios. Comparison of revised flows with originals shown in Fig. 2, Att. 5, Dec 18, 2007.



Projected net Nebraska impact on Republican River flow 2007-2057 for status quo and reduced
pumping conditions [repeated chronological sequence of historical years 1990-2006]

350,000
- projected Nebraska net impact
under status quo assumptions
300,000 -
250,000 -

200,000 -

Historical

Nebraska net
150,000 -
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projected Nebraska net impact under proposed remedy
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~—+— Nebraska net impact, reduced pumping (2.5-mile no-purmping zone)
0
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Fig. A3. Net sum of Nebraska pumping impact on streamflow and imported water supply credit for status quo and proposed remedy
scenarios. Comparison of revised flows with originals shown in Fig. 3, Att. 5, Dec 18, 2007.
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Computed Republican River streamflow for base case and proposed remedy
scenarios [repeated chronological 17-year sequence for years 2007-2057]

'S
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Fig. A4. Computed Republican River streamflow for status quo and proposed remedy scenarios. Comparison of revised flows with
originals shown in Fig. 4, Aft. 5, Dec 18, 2007.
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Table A4. Sums of re
2008; used to calculat

ported groundwater irrigation area within each state and each Natural

Resource District in Nebraska 1990-
€ groundwater pumping scaling factors under the status quo scenario.

et e anr drepete

vear | COgw |KSgw |NE gw | Little South | Twin Central | Upper Middle | Lower TriBasin
Ac Ac Ac Blue Platte | Plaite Platte Repub Repub Repub

1990 | 673353 | 393708 1275917 | 42798 3282 90060 33273 | 355654 186740 | 188242 376017
1991 | 673632 | 395908 1304917 | 44722 3282 92992 33813 | 389960 | 187687 188066 | 384542
1992 | 673575 | 372655 1284484 | 44829 3277 90133 31189 | 368184 | 187152 186954 | 372903
1993 | 673587 | 374311 1218625 | 43464 3274 84523 31305 | 360123 169448 | 179631 | 34082
1994 | 673824 | 401827 | 1313617 | 45599 3276 92357 33070 | 369022 185585 | 183217 | 301 628
1995 | 873797 T 391913 1287157 | 44830 3334 94187 32032 | 374808 172750 | 186606 378942
1996 | 673876 | 409581 1350855 | 46054 3278 | 105124 32890 | 384993 | 191 323 193731 | 393507
1997 | 673885 | 418548 1370984 | 46281 3279 | 104292 32855 | 377385 | 1 96208 | 214664 396180
1998 | 673849 | 416564 1368353 | 49553 3280 | 108293 34310 | 371790 198687 | 211661 | 391a12
1898 | 673840 | 413896 1371085 | 52792 3218 | 104779 35811 369231 195683 | 209422 400274
2000 | 673893 | 427428 1429348 | 52170 3216 | 108335 37174 | 384207 | 204587 223689 | 416119 |
2001 | 569357 | 412397 1510096 | 52083 3456 | 110615 | 36621 442733 | 219727 220605 | 424370
2002 | 569383 | 421964 1523417 | 52078 3452 | 109198 35774 | 443940 227604 | 223028 428462
2003 | 568630 | 424564 1565018 | 50562 3005 | 113183 34906 | 449725 240150 | 250007 423647
2004 | 568686 | 422715 1630667 | 53663 2855 | 124460 | 38821 | 441583 250351 | 280484 438583
2005 | 579368 | 41 7095 | 1639947 | 53188 2777 | 123911 38000 | 474615 239845 | 270383 437343

1 2008 | 573501 | 416729 1682593 | 52051 2853 | 113438 42218 | 459849 277778 | 292087 442442

8
P 4

R
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Table A5. Sums of reported groundwater irrigation area within
2006, but excluding groundwater irrigation area within the prop
pumping scaling factors under the reduced pumping scenario.

each state and each Natural Resource District in Nebraska 1990-
osed no-pump zone shown in Figure 1; used to calculate groundwater

year | COgw |KSgw |NEgw |Litle South | Twin | Central | Upper Middle | Lower TriBasin
l Ac Ac Ac Blue Platte | Platte Platte Repub Repub Repub
1990 | 673353 | 393706 1000929 | 42711 3282 90060 | 33273 | 269602 | 115627 91813 | 354562
1991 | 673632 | 395998 1025485 | 44628 3282 920992 33813 | 279076 | 117121 91832 | 382741
| 1992 | 673575 | 372655 1009142 | 44734 3277 90133 31189 | 279796 | 116258 91747 | 352008
[_1993 673587 | 374311 | 958557 | 43377 3274 84523 31305 | 274431 | 105511 | 89356 | 326781
| 1994 | 673824 | 401827 1036816 | 45507 3276 92357 33070 | 281974 | 116387 94148 | 370097
1005 | 673797 | 391913 | 1021183 | 44538 3334 94187 32032 | 287112 | 110830 91264 | 357897
1996 | 673876 | 409561 | 1068337 | 45952 | 3278 | 105124 32890 | 293536 | 122175 93869 | 371514
1997 | 673685 | 418548 | 1076867 | 46188 3279 | 104292 32855 | 286644 | 123839 | 106296 | 373475
1998 | 673840 | 416564 | 1079082 | 49443 3280 | 108293 34310 | 285366 | 126900 | 103703 | 367786
1009 | 673840 | 4138096 | 1086754 | 52668 3218 | 104779 35811 | 283808 | 125743 | 104102 | 376624
2000 | 673803 | 427428 | 1125750 | 52074 3216 | 108335 37174 | 204682 | 132068 | 107259 | 390942
2001 | 569357 | 412397 | 1175475 | 51880 3456 | 110615 36621 | 323261 | 141222 | 110761 | 397850
2002 | 569383 | 421964 | 1181320 [ 51882 3452 | 109198 35774 | 323841 | 144033 | 111551 | 401589
5003 | 568630 | 424564 | 1213099 | 50370 3005 | 113183 34006 | 347124 | 146019 | 122964 | 395527
5004 | 568686 | 422715 | 1256648 | 53470 | 2855 | 124460 T 38821 | 343812 | 152324 | 132343 | 408564
2005 | 579368 | 417095 1262877 | 53017 2777 | 123911 38000 | 370276 | 143745 | 126436 | 404715
2006 | 573501 | 416729 1331586 | 51867 | 2853 | 113438 | 42218 | 362774 | 182938 | 162804 412696




December 19, 2007

February 4, 2008

March 3, 2008

Maich 20, 2008

April 3, 2008

April 17, 2008

April 28, 2008

May 1, 2008
May 12, 2008

November 12, 2008

December 12, 2008

Thereafter

Attachment 6

Kansas v. Nebraska & Coloradbo,
No. 126, Orig., U.S. Supreme Court

Designated Schedule for Resolution

Kansas provides proposed remedy to Nebraska with copies to
Colorado and United States.

If agreement is not reached, Kansas submits dispute to the
Republican River Compact Administration (RRCA) as a “fast-
track™ issue.

By this date, the RRCA meets to resolve the dispute.

[fthe RRCA fails to resolve the dispute, Kansas invokes
nonbinding arbitration,

Kansas or Nebraska may amend the scope of the dispute to address
additional issues.

[Kansas and Nebraska submit names of proposed arbitrators and
qualifications to each other.

Kansas and Nebraska representatives meet in person or by
telephone to confer and agree on arbitrators; if agreement cannot
be reached, the selection is submitted to CDR Associates of
Boulder, Colo.

Arbitrators engaged.

Initial meeting/scheduling conference of Kansas and Nebraska
before the arbitrators,

Deadline to complete arbitration and render decision.

Kansas and Nebraska give written notice whether they will aceept
the arbitrators’ decision.

[f'the dispute is not resolved, Kansas makes the appropriate filings
in the U.S. Supreme Court,
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StATE OF NEBRASKA

Dave Heipeman DerartMeNT oF NATURAL RESOURCES
Gouernor Brian P, Dunnigan, PE.
Acting Director

April 15,2008 IN REPLY TO:

VIA E-MAIL AND U.8. MAIIL

Mr. David Barfield, P.E.

Kansas Commissioner, Republican River Compact Administration
Kansas Chief Engineer ‘
Kansas Department of Agriculiure

109 S. W. 9" Street
Topeka, K8 66612

Mr. Dick Wolfe

Colorado Commissioner, Republican River Compact Administration
Director, State Engineer

Office of the State Engincer

1313 Sherman Street, Suite 818

Denver, CO 80203

Re: Fast-Track lssues Submittal to the
Republican River Compact Administration

Dear Commissioners Barfield and Wolfe:

Pursuant to Section VILA.3 of the Final Settlement Stipulation (FSS), Kansas v. Colorado and
Nebraska, No.126 Original (December 15, 2002), the State of Nebraska hereby raises the following
issues for Republican River Compact Administration (RRCA) determination as Jast-track issues.
Each of the issues identified below are matters of Actual Interest, as defined in the FSS, to the State

of Nebraska:

o Estimation of Beneficial Comsumptive Use of Nebraska's Virgin Water Supply.
Nebraska believes the current accounting procedures are insufficient to correctly assess the
Calculated Beneficial Consumptive Use and the Imported Water Supply Credit and
therefore this issue needs to be addressed and resolved.

o Division of Evaporative Loss from Harlan County Lake When Only One State
Utilizes Reservoir Storage for Irrigation. Kansas believes that the FSS and currently
approved accounting procedures did not anticipate the condition in which only one state
utilizes the reservoir storage for irrigation and therefore the accounting procedures should
be changed to recognize this condition. Nebraska believes this issue should be resolved.

o Non-Federal Reservoir Evaporation below Harlan County Lake. Nebraska has
requested that the Accounting Procedures should be resolved to eliminate the evaporation

PO, Box 94676 * Lincoln, Nebraska 68509-4676 ¢ Phone (402) 471-2363 * Telefax (402) 471-2900
KS002791
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from non-federal reservoirs below Harlan County Lake from the calculations of Computed
Beneficial Consumptive Use as prescribed in Section VILA. of the Final Settlement

Stipulation (FSS).

Return Flow. The field and canal loss that returns to the stream is currently set at 82% (or
an 18% loss). During our negotiations that resulied in the FSS Nebraska stated that amount
of water returning to the stream should be higher. This concem and the need for further
study of the issue was codified in a fooinote on Attachment 7 of the Accounting
Procedures and Reporting Requirements of the Republican River Compact. Nebraska
wants the rate re-examined and adjusted.

Haigler Canal Diversion/Arikaree Return Flows. This issue was raised during the
negotiations of the FSS. The footnote on page 26 of the Accounting Procedures and
Reporting Requirements of the Republican River Compact, which codifies this discussion
states that “The RRCA will investigate whether return flows from the Haigler Canal
diversion in Colorado may return to the Arikaree River, not the North Fork of the
Republican River, as indicated in the formulas. If there are return flows from the Haigler
Canal to the Arikaree River, these formulas will be changed to recognize those returns. "
Nebraska wants resolution of this matter.

Haigler Canal Computed Beneficial Consumptive Use Caleulations for Nebraska, The
calculation to compute Nebraska's Haigler Canal diversion should be corrected to the
following formula: Stateline diversions minus Spillback diversions equal Nebraska
diversions. This change is needed to accurately calculate the actual diversion to the Haigler

Canal.

Arikaree Sub-basin Virgin Water Supply Calculations. Nebraska wants the accounting
procedures to reflect that any imported water supply from the North Fork Republican River
Sub-~basin should be subtracted from the Virgin Water Supply of the Arikaree Sub-basin.

Diserepancies Between the Accounting Points for Surface Water Computed
Beneficial Consumptive Uses and Ground Water Beneficial Consumptive Uses Used
in the Accounting Procedures for Calenlating Sub-basin Virgin Water Supplies and
Beneficial Consumptive Uses. In a number of instances Nebraska has noted that the
accounting point to assign a surface water Computed Beneficial Consumptive Use to a

sub-basin does not match the accounting point used to assign a ground water Computed
Beneficial Consumptive Use to the sub-basin. Nebraska wants accounting points adjusted

to more accurately reflect CBCU on the following sub-basins:
o Driftwood Creek
o Frenchman Creek
o Guide Roek Diversion Dam
o North Fork Republican River

o South Fork Republican River
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o Riverside Canal Issues. A portion of the return flows from the Riverside Canal drain back
into the Frenchman Creek sub-basin below the gaging station for the sub-basin. The return
flows should be added to the stream gage in the accounting, and the Main Stem accounting
should be modified accordingly.

The above issues, with the exception of the Riverside Canal return flow issue, were previously
submitted to the RRCA via then-Commissioner Ann Bleed’s letter addressed to Colorado and K.ansas
dated February 22, 2008. All of the issues were submitted to discussion of the RRCA in a binder
provided by the State of Nebraska at the March 11 and 12, 2008 Special Meeting of the RRCA.

[, as Commissioner to the RRCA for the State of Nebraska, shall bring the above fast-track issues 1o
be addressed by the RRCA afier Reasonable Opportunity to investigate and act on this request at the
previously scheduled Mayl5-16, 2008 Special Meeting of the RRCA. As stated above, the State of
Nebraska has previously provided the above issues and supporting documentation to the RRCA and
such previously provided documents are incorporated into the above matter. Upon receipt of this
letter by the Commissioners of Kansas and Colorado this matter shall be deemed Submitted to the

RRCA.

I am formally raising these issves at this time solely to protect the interests of Nebraska water users
and to assure that these issues are addressed by the RRCA in a timely manner, It is important to
resolve these issues in a timely manner in order that current compliance may be properly accounted

for and future depletions to the stream may be accurately estimated.

1, and my staff, remain ready to discuss any remaining issues with the States of Kansas or Colorado
at any time and I am prepared to consider a different schedule for the RRCA to address this matter,
however 1 am not willing to commit to other than a fast-irack schedule at this time. If you have any
questions regarding these matters please call me at (402) 471 —2366.

Sincerely,

Brian P. Dunnigan, P.E.
Acting Director

Ce:  Justin Lavene, Nebraska Attorney General’s Office
Aaron Thompson, U.S. Bureau of Reclamation
James DuBois, U.S. Department of Justice
Colonel Roger Wilson, Jr., U.S. Army Corps of Engineers
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April 11, 2008

David Barlield, P

Kansus Commissioner, Republican River Compuet Adwministration
Kangas Chiel Engineer

[ansas Department of Agricullure

109 8. W, 9" Street

‘Topeka, KS 66612-1280

Brina P. Dunnigan, P.I5

¢ hairman and Nebraska Commissioner. Republican River Compact Administration
Acting Director

Nebraska Department of Natural Resources

101 Centennial Mall South, 4th floor

1.0, Box 94676

Lincoln, Nebraska 68509-4676

VIA HAND DELIVERY

Re: Fast-Track Tssue Submittal to the RRCA

Pursuant to Section VILA.3 of the Final Settlement Stipulotion, Kemsas v, Colarado and Nebraskn, No.

126 Original (December 15, 2002), the State of Colorado hereby raises the following issue for RRCA
determination as a “fast-lrack™ issue:

Pursuant to Section HLE. 1.k of the Final Settlement Stipulation. approval
of the State of Colorado’s plan to offset stream depletions by introducing
water divectly to the stream.

[ us Commissioner to the RRCA [or the State of Colorado. shall bring the above fast-track issue o be
Addressed by the RRCA after Reasonable Opportunity to investigate and act on this request atthe
previously seheduled May 13 -~ 16, 2008 Special Meeting of the RRCA. The State of Colorado has
previously provided the above plan and supporting documentation to the RRCA and such previously
provided documents are incorporated into the above matter. Upon receipt of this leter by the
Commissioners of Kansas and Nebraska this matter shall be deemed sSubmitted to the RRCA,

Office of the State Engineer
1312 Shevman Street, Sulte 818 e Denver, CC 80203 » Phone: 303-866-3591 o Fax: 303-566-3589
wwiw.water.state.cols
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April 11, 2008
Commissioner Barfield
Commissioner Dunnigan

As you are both aware, the RRCA bus had productive disenssions with Nebraska and
Ransas regarding this plan and [ look (orward to a continuing dialog on the outsianding
issues regurding this plan. | am formally eaising this issue at this time solely o protect
the interests of Colorada water users and to assure that this complex issue is Addressed
by the RRCA in a timely manner. [ remain contident that Colorade can addeess il
remaining issues (hrough our conlinuing discussions among the States prior 1o the May

15— 16, 2008 meeting. [, and my stall. remain ready to discuss any remaining issues
with the States of Kansas or Nehraska al any time and [ am prepared (o consider a
ditferent sehedule for the RRCA to address this matter, however [ am not willing to
commit fo other than a fast-track schedule at this time.,

Thank you for your consideration ol this issue and, as always, please contact mysell ar
members of my stall with any addirional questions or coneerns you may have regarding
this plan in advance of the May [5 - 16, 2008 meeting so we can respond in a timely
matter to allow the RRCA a Reasonable Opportunity w inv estivate and acl upon (his

Fetuest,

Sineerely,

i

3 “l. w P 'Iu" ls
e j_;:i-r'm; -f._/ djr_..u/é""ﬁ'#""" §

.4
Dick Wolfe
Colorado Commissioner
Dircclor / State Engineer

ceJim Duoboise, via 1.5, Mail
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