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" Dear Ms, Bleed:
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Japuary 24, 2007

Dr. Ann Bleed, Director

Nebraska Department of Natural Resources
301 Centennial Mafl South

Lincoln, Nebraska 685094676

Cnugrxuuunomonymmnappoimmannmwrofﬂmbepnmmomm ‘. ; 4
Resources (DNR). We aro looking forward to working with you and your staff in dealing with . g
many issues important to both of our states. 'We appreciate that both you and Governor S
Heineman seem to understand Nebraska’s Compact obligations and the need to take them : |
seriously. Onemmplaofthmmthoﬁwmfsstatpmmtopnmnba- 14, 2006, where he
said, “Our No. 1 géal for 2007 should be to be in compliance for that year.” I agree.

Onthcnﬂnrhnnd,ﬁiamtdearlhatﬂwN&bmsanﬂmanmcmﬂﬂm(HRDt)

fully understand Nebraska’s Compact obligations, especially its obligations under the Water-
Shost Year provisions of the Final Settleient Stipulation (FSS). They don’t seem to see the

. nnedﬁrimmedmemdsigmﬁcamamommmdumwnmmpmemmruseMmm:mm : ; '

compliance.

As you know, the first Water-Short Year test of compliance under the Setilement is for
the year 2006, Unﬂ)rmmeﬁ',myhﬂWMnmﬂmNebm&amﬂbeoutofmmﬁmmwhh
this test. The U.S. Bureau of Reclamation is projecting that 2007 will be another year with
Water-Short Year Administration in effect and that the Bostwick water supply will be zero.
Barring an extremely wet 2007, or without substantial action in 2007, it seems likely that -
Nebraska will fhil both the Water-Short Year test for 2007 as well as the first five-year test of )
compliance for 2003 through 2007. For the first three years nnder Compact accounting, !
Nebraska everused its allocations by aver 100,000 acze-feet. ItmhardtoinmgineNebmuh
being able to comply in 2007 and beyond without a significant curtailment of pumping from the
beg;mmngofthnznﬂ’inngaﬂonmm Yet, so far, weobmwmdxmminnbyt‘uuNRDaul’
pumping curtailment or reductions for 2007, much less cnnnidmmm being given to '
unp!emmuﬁon

‘ Nebmskn afndmtorecbmemtﬂr mhuand !aangmﬂcnnﬂyhmmmgthchmdulnpa

experienced by Kansas water users and there is 1o eod to these hardships foreseeable in the niear i
future. ﬂuslsmwupnbhinmvawmdnmotmmma _ .
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Given Nebraska's overnse in gvery accounting period to date, and the currest water-short
conditions, it is apparent that there will need to be substantial curteifment or reductions in
groundwater pumping to IimitNﬂhtmknfn consumptive use o its Compact allecation.

Nebraska’s noncompliance is likely tnhnmwbmdbyahnand'wﬂms, omissions
and miscoticeptions being discussed at NRI> board meetings and elsewhere, including, among

1)  NRD sllocations, The NRDs are apparently not considering additionat reductions in
allocations for 2007 or limitations in carry-over of unnsed allocations.

2)  NRD treosfers/variances. Among recetit NRD actlons have been the approval of the
trensfers of unnsed allocations from wells enrolled in BQIP and CREP programs to other active
irrigation wells, transfirs of fragmented acres not enrolled in CREP andd not currently indgated to
new consolidated thacts, and approval of variances for new industrial uges without fill offsets.

3)  Augmentation wells and imports. The NRD’s and othprs ave discussing plans to develop
mgmentation wells for pumping into the streams above key gages as a means to offset stream
depletions, We note that FSS Subsections IILB. 1.k, and-IV H require much plans be spproved by
the Republican River Compact Administration (RRCA) psior to implementstion,

Similarly, the NRD)s and others have been discussing the potcatis] for bringing i
additional water from outside tho Basin. Imported water supply aredits can only be included in
the modeling and accounting with the approval of the RRCA.

In sither case, the RRCA grovmdwater model and the RRCA acoounting procedures
require full consideration of all the impacts of such actions. Moreover, without carefirl
management, puch waters would fikely be largely consumed in Nebragka. For both reasons,
benefits to Nebraska will fikely be much less than anticipated. .

4) ° Removal of non-native invasive riparian vegetation, ‘Although the removal of
phreatophiytes and their replacement by less consumptive vegetation could cause some relatively
small increases in Compited Water Supply, there is little consideration given to ths fact that
Nebraska would ooly receive a postion of the increase as increaged allocation. Purther, the -
reduced phreatophyie ares must be input into the RRCA. groumdwater model, likely reducing the
predicted ET salvage, firther diminishing any benefit to Nebraska. '

5)  Conservation measures. The effect of conservation mensures has also been discussed,
* “under the spparent assumption that the RRC A gioundwater model and the accounting procedures
are flawed due to the lack of consideration of thesé impacts. This is not the case. While the
ranoff portion of stream flow has declined, this decline is not assigned to stream flow depletions
by groundwates pumping. 'The model was calibrated based on the depletive effect of
groundwates pumping on base flows, The gage vahues used in the calculstion of Computed
Water Supply may reflect a reduction in streamflow due to conservation measures and other
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‘pmm,hinmoftbumu'ephﬁpd
cause.

wﬂhthatdq’hﬁonuwmmpﬁveuaa,wﬁnﬁm

Iﬂsutmdwmﬂluthawm&mddﬁnghgl’shﬁoanwhwetha
potential to firther thwart the State’s ability to comply with the Compact. Compact compliance -
is a responsibility of the State of Nebraska and any measure that would firther complicate the

ability of the State of Nebraska to comply would not be in the best inferests of either of our

states, .
The FSS requires that Nebraska

repoﬁﬁ:KmhyA@rﬂBOastohowitphmtom

into campliance this year. The FSS also requires that, “Tn sach Water-Short Year Administration
year, Nebraska will advise the other States and the United States no later than June 30 of the -
measures it has taken or will take for the year...” I am most intevested in hearing your plans and
ections for coming into complience, both on April 30 and on Jons 30 in 2007,

Iﬁkﬂml_mmﬂdwoﬁdawuw&hmymmumumﬂﬂemﬂmwmm
addressed immediately. These are only my initial rezctions 1o the developments described .
above, Other concerns may arise upon further consideration. Thank yon again for the efforts
you have made thus fir in finthesing Nebraskn’s Compact compliance efforts.

L. Pope, PE.

Chief Engineer
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