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ÀMENDED DECREE
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PEB C[]RI.AM.

Last Term we issued a decree in this c¿se

which enjoined the Stat€ of New Mexico

"to comply $rith its Article III(a) obligation

under the Pecos River C,ompact and to tle
termine the extent of its obligation in ac-

e¡rdaace with the formul* approved by the

decisions of this Court." TeÍøg tt. Neu¡

Meûco,482 II.S' 124, 733, 10? S-Ct' 2279,

2286, 96 L.Ed.zd 105 (198?). We retained
jurisiliction for the purpose of any order,

direction, or modification of the decree as

might be deemed proper. In particular, we

approved the Special Master's recommen'

dation that a River Master be appointed in

this case, and requesteil that on remand

the Special Master "recommend an amend-

ment to the decree, specifying as he deems

necessary the duties of the River Master

and the consequences of his determina-

tions. Àny other suggestions for amend-

ments should also be ealled to our atþn-
tion." Id, at 135, 10? S.Ct.' at 228?'

485 U.S. 388, e9 L.Ed.2d 450

Jansstate of TEXÄS, Plaintiff
Y,

State of NEW MEXICO.

No. 65, Orig.

Ma¡ch 28, 1988.

It ts Onosßpn, A.¡¡uocço, ¡¡¡n DtcnsED

Tn¡t:

I

DEFINITIONS

A. For purposes of this Decree:

1. "Accounting year" is the calendar

year during which the River Maste¡

makes the ealcul¿tions required by Arti-
cle IILB.I- below; "water year" is the

calendar year immediâtely preceding the

accounting Year.
2. "Manual" is the Pecos River Mas-

ter's Manual admitted into evidence as

Texas Exhibit 108, wirich is an integral
p¿rt of this Decree. The Manual may be

modified from time to time in aceordance

with tl¡e terms of this Decree.

3. "Overage" is the amount of rvater

delivered by New Mexico in any water
year which exeeeded the À¡tieìe III(a)
obligation for tlat Year.

4. "shortfalf'is the amounübY which

the rvater delivered by New Mexico in

any water year fell short of the A¡ticle
III(a) obtigation for that Year.

II

INJUNCTION

A. The St¿te of Nev Mexico, its offi'
cers, attomeys, agents, and employees are

hereby enjoined:
1. To comply with Article III(a) of t}te

Pecos Biver ComPact and to meet the

oblþtion thereof by delivering watet to

No. 126, Orig
Ex. K66
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:

I
I

:

;

Texas at state line as prescribed in tùis
Decree.

2. \¡/ithin thirby (90) days of receipt of
a final Report of the Biver Master iclen-
tifying a shorúall, to submit tolgsothe
Èiver Master a proposed plan prõfding
for verifiable action by New Mexico that
will increase the amount of wat¿r ¿t
state line prior to March 81 of tùe year
following the accounting year by tJie
amount of the shortfall. I¡ order to
identify the incremental ¿mount of ¡vater
beÍng delivered to Texas to satisfy a pri-
or shortfall, the plan shall:

(a) Identfu the specific actions to be
taken by New Mexico to increase tùe
amount of ¡vater flowing ûo Texas, in-
cluding, if applicable, the points at
which ¡r¡aþr will enter the river or
diversions will be curtailed;

' (b) Specify the dates aad times the
actions will be taken;

(c) Pmvide a calculation under the
pmcedures and equations set forùh in
the Manual of the amount of water
that can be presumed to arrive at st¿te
line as a result of the actions;

(d) Identify the mea¡e by which the
actions can be yerified and provide as-
surances that docurnents and data nee-
essary for verification will be suþ
miùted to the River Master within thir-
ty (30) days from the date the actions
are taken;

(e) Prouide guarantæes Èhat, the wa-
ter to be delivered pursuant ùo the plan
will not be diverted within New Mexi-
co.

3. To co;nply prior to Mareh 81 of the
year following the accounting year with
the terms of an Appmved plan to reme-
dy any shortfall. Compliance with ¿n
Approved Plan will be deemed to satisfy
the shortfal, Subject to the review pro
vided in Article III.D. of this Decree, the
calculations made pursuant ùo Article IL
4,2(c), as approved by the River Masùer,
shall be determinative of the amount of
q¡ater delivered at state line

JgerlII

RIVEB MASTEB
4,. Appoíntment, Tlte appointrnent of

a River Maste¡ is made by the attached
Order of AppointmenL

B. Dutíes. The River Master shall pen
form the following duties:

1, Calculat¿ in accounting year 199g,
beginning with w¿tcr year lgg?, and con_
tinuiug every year thereafter, pursuant
to the methodology set forth in the Man-
ual:

a. The Article III(a) obligation;
b. Any shortfall or overage, which

calcul¿tion shall disregard deliveries of
water pwsuant to an Approved plan;

c. The net shortfall, if an¡ after
subtracting any overages accumulated
in previous years, beginning with wa-
ter year 1987,
2. Deliver to the parties a prelimi

nary Report setting forth the tentative
results of the calculations Ìequired by
Section III.B.1. of this Decree by May 15
of tùe accounting year;

3. Consider any written objections to
the Preliminary Report submitted by the
parties prior to June 15 of the accounting
year;

4. Deliver to the parties a Final Re.
porb setting forth the final results of the
calculations required by Section III.B.1.
of thÍs Decree by July 1 of the account-
Ing yeâr;

5. Review any plan p¡oposed by New
Mexico pursuant to A¡ticle ILA.2. of this
Decree fo¡ its efficacy in satisfying any
shortrall and consider any written objec-
tions to the plan whjch are submitted by
Texas by September 1 of the accounting
ye¿¡.

6. Modify the proposert plan as is
deemed necessary to ensute satisfaction
of the shortfall and deliver to the parties
such Approved Plan by October 1 of tl¡e
accounting yea4

þ21. Deliver to t}le parties and file
witl¡ this Court a Compliance Report by

KSOO2BBO
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June 1 of the year followirg any aceount-
ing year in which there is ail Approved
Plan, which report shall include a finding
of New Mexico's compliance or noncom-
pliance with the t¿nns of the Approved
Plan antl the reasons for such findins.

C. Mad.ifi.cøtion of MonuøL
1. The River Master shall modify the

Manual in acctrdance with any w¡itten
âgreement of the parties. Such writüen
agreement shall st¿te the effective date
of tåe modific¿tion and whether it is to
be retroactive. If retroactive, the agtee-
ment shall specify the procedures for
making the ret¡oactive adjustrnents.

2, Absent written agreement of the
parties, upon motion by either party and
for good cause shown, the Êiver Master
may modify tùe Manu¿I. Opposition to
any such motion shall be submitted to
the River Master in writing within thirby
(80) days after service of the motion or
within such extended time as may be
allowed by the River Master. Additional
written submissions and any oral presen'
tation will be at the River Master's dis-
cretion. 1Ìre River Master may adopÇ

reject, or amend the proposed modifica-
tion ¿nd shail serve upon the parties his
or her w¡itten Modifieation Determina-
tion antl the grounds therefor, The Riv-
er Master may also defer deeision on a
proposed modification, but if no action is

taken within one (1) year of its submis-
sion, the motion shall be deemed denied.

B. Â modÌñcation of the Manual bY

motion shall be first applicable to the
water yeâr in which the modification bs
comes effective-

4. All modificatÍons of the Manual
sbaìl be transmitted immediately to the
Clerk of this Court and shall be retained
in the files for this case.

only on a showing that the trÌnal Determi-
nation is clearly erroneous. A party seek-

ing review of ¿ Final Determination must
file a motion with the Clerk of this Cou{t
within tlrirty (30) days of its adoption,
which notion shall set forth the Final De
termination on which ¡evie$/ is sought aud
a coneise st¿t¿ment of the basis of the
claim that the Final Determination is clear-
ly erroneous.

E. AuthoritE of Pecos Rû;ør Cotnm'is'
siora Nothing in tl¡is Decree Ís intended to
displace the authority of t'he Pecos River
Commission to administer tlre Pecos River.
Compact, and if the Commissioners reach
agreement otr atry mattêr, the parties shall
advise the Court and.seek an appropriate
amendment to this Deeree.

F. Communico,titn with Riaer Master.
Et parte communications with the River
Master are forbidden- Àny written com-

munication with the River Master by ma.-

tion or otherwise shaìl be simultaneously
served by mâil on the opposing parby. Any
oral communication with tl¡e River M¿ster
shall be made in the presence of the oppos-

ing parby, whether by telephone conference
eali or i¡ person.

G. Dißtribution of Costs. The compen-

sation of, and the eosts and expenses in-

eurred by, the River Master shall be ap
proved by the Cou¡t, aud borne equaily by
t]te Stat€ of Texas and the State of New
Mexico.

ry

DISMISSAI, OF I]NITED STA1ES

A. The United States is dismissed from
tlris proeeeding witlrout prejudice.

-I¿*v
RETENTION OF JURISDICTION

The Court retains jurisiliction of this suit
for the purpose of any order, direcHon, or
modification of the Decree, or any supple-

mentary decree, that may at any time be

Effect of Riaer Masterb Determi-
Unless stayed by this Court' anY

Final Report, Approved Plan, Compliance
Report, or Modification Determination
(hereinafter, coDectlvely, "Final Determina-
tion3') shall be effective ùpon its adoption,
and shall be subject to review by tl¡is Court

KS002881
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deemed pmper in reladon to the subject

matter in controversy.

ORDER .A,PPOINTING RTVER MASTER

It Is Ononnno that Neil S' Grigg be and

he hereby is appointed River Master of the

Pecos River foi the purpose ol performing

the duties set forth in the Amended Decree

of March 28' 1988.

It Is Fvnrnnn Onpenen that the River

Master shall have the power and authority

to 
"obp*o" 

information or tlata, compiled

in reaJonable usable form, wluch he tleems

".o*".y 
or ilesirable for the proper anil

efficient perforûrance of his duties'

It Is Funtsun Ononnro that the River

Master is allowed his necessary expenses

and reasonable fees fo¡ his services' state-

ments for which shall be submitted quar-

terly to the Cou¡t for its approvat' 
-Yry"

Goutrt approval, such statements will be

paid bV tie State of New Mexrco and the

State of Texas.

It Is tr\lntssn Onoento tùat if the posi'

tion of River Master becomes vacant dur-

ing " ,u""." of the Court, îHE CHIEF

¡üSftCS shall have authority to make a

new designation which shall have the same

effect as if originally made by tlre Court'

Justiee STTVENS took no Part in the

consideration or decision of this case'

Cour! Second Division, Pulaski Count¡r,

Perry V. Whitrnore, J., granted judgment

in favor of Arkansas. Prisoner appealed'

The Àrkansas Supreme Court, 290 ArlL 4?'

?16 S.W.zd ?55, affirmed. Prisoner petr-

tioned for certiorari, The Supreme Court

held that A¡kans¿s could not attaeh prisorr'

e/s benefits.

Reversed.

OPinion on remand, 295 Ark' 472,748

s.w.2it 668.

Social Security and Public 1{slf6¡s €139

3¿¿¿gs €-19.?9

Supremacy clause preeluded A¡k¿nsas

from áfi¿chiog prisone/s social securþ

benefits; Arkansas statute permitting, sei-

zure of prisoner's benefits wa"s in dhect

conflict ¡rith social security stabutc elrempt-

ing benefits from execution, ìevy, attach-

mãnt, garnishroent, or other legal process'

and sJcial security ståtuts diil not contain

"implied exeeption" that would allow at'

tachment of ãtherwise exempteil fetleral

payments simply because the St¿te ha's pro-

oil.¿ p¡*on"r with "care and m¿inte'

nance."- A*.Stâts' $$ 46-1?01 et seq'' 46-

1?02(b, d), 46-1?04(a); Social Seewitv Act'

s8 1 et seq., 20?(a), 42 U'S'C'A' $$ 301 et

rä., ¿oz(ui; U.S.C.A. Const. A¡t' 6, cl' 2'

Thomas *. ,"*""*, 
'"r 

Petitioner'

Richard J. Lazarus, for the U'S', as ami'

"o* "uti.e 
supporting petitioner, by special

leave of court.

J. SteYen Clark, for resPondenL
485 U.S. 395, 99 LEd'2d 455

-þssGeorge 
E. BENNEIT' Petitioner

Y.

ÀR]KANSAS.

No. E6-6124.

March 29, 1988'

-þJcPER 
CIIRIAM'

This case involves an attempt by the

Sáæìt A¡kansas to attach certain federal

benefits paiil to indivicluals q¡ho are inc¿r-

cerated io Atkunt* prisons' In 1981' Ar-

kansas adopted the State Prison Inmate

Care and busødY Reimbursement Act'

A¡k'stat-ann- $ 46-1?01 øl søg' (supp'

1985), a statute thatãuthorizes the State toArk¿nsas filed action to attach prison-

et's social security benefits' The Circuit

KS002882


