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T Nebraska-Kunsas Ares Office I

NK-100 - - RO. Box 1607

- rand Island, Nebrask G8302-1607
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MAY 0 7 2008

Mr. Justin D, Lavene .

Assistant Attorney General :
Office of the Attorney General

2115 State Capitol : - i

- Lincoln, NE 88509
Subject: Repubiican River Surface Water F'urchases

Dear Mr. Lavene:

During our conversation at the {ast Republican River Compact Administration meeling, you
asked for a copy of the contracting process for a long-term water agreement between
Reciamation, Irrigation Districts, Republican River Natural Resources Districts {NRD's), and
Nebraska Depariment of Natural Resources (DNR). Our January 10, 2008, letter to you
concerning Republican River surface water purchases provided information relating to this
process and authorities that may be available to allow the DNR and the NRD's to purchase
Reclamation project water to ald in Compact compliance by the State of Nebraska, This
information is Intended to supplement the information previously provided.

It is difficult to provide a definitive answer to your request concerning what is the process for a
long-term water agreement as we do not know any defails of the proposed purchase or lease.
Our Regional Office has developed a “Summary of Reclamation Process for General
Contracting Actions” which is enclosed for your information and use, The process outlined in
the Summary is general in nature and as such may include procedures and requirements that
may not be required for a long-term agreement depending on gpecific provisions, such as term,
amount of annual water purchase or lease, source, and proposed use of the water. Following is
a discussion of some of the potential terms and conditions of a proposed purchase or lease that
influence the processing requirements.

1. Any long-term agreement for Reclamation project water must begin with approval of the
irrigation districts selling and impacted by the sale or lease of the project water, The specific
provisions for the accounting and protection of the purchased or leased water are ceniral to the .
approval requirements of the districts and Reclamation, The delivery, protection, and accounting !
of the purchased or leased water will not reduce or diminish the water supply or water use i
benefils of any downstream irrigation district that is not a party to this agreement and has not

agreed to a reduction in water supply as a result of the agreement. It Is Reclamation's

understanding that the DNR will administer surface water under the prior appropriation system - !
and the NRD's will regulate groundwater under a modified comelative right system.

2. If the long-term agreement is Intended to be a contractual Hﬂr@ﬁ&%?&%lﬁ:ﬁdes for
DNR/NRD's to exercise annual option provisions for the purchase &3 surface water, the
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3. Any long-term agreement that involves the purchase of surface water for use in Supplying’
additional water to Kansas will involve Harlan County Lake. The accounting, storage, and

by the Corps of Engineers.

4. Atthis time, we believe that the term of a long-term agreement should not exceed five years.
This would be consistent with a number of water management concepts in the Republican River
basin that are also based on g five-year term. This is the base term established for Final
Settlement Stipulation water use accounting in the basin, and it is also the term of the current
revisions to the Integrated Management Pians recently adopted in the basin,

Reclamation belleves the most likely available sources of supply of Reclamation project water to
be purchased or leased on an annual basls under a long-term agreement are Harry Strunk Lake
and Harlan County Lake. The Upstream reservoirs simply do not currently have sufficlent infiow
to be a reiiable source for planned, annual purchases under a long-term purchase agreement.
Reclamation believes purchase or lease of Harlan County Lake storage water for release
downstream will result in the need for additionat reservoir inflow, prior to the next irdgation
season, to-avoid a subsequent "Water Short Year Administration” designation.

If you have any questions, or need a&ditiona! information, please contact me at telephone
308-389-5300. :

Sincerely,

o /4 /%Wﬂv

Aaron M. Thompson
Area Manager

Enclosure

cc. Dick Wolfe, PE, State Engineer, State of Colorado, Division of Water Resources,

1313 Sherman Street, Suite 818, Denver, CO 80203

David Barfield, P.E., Chief Engineer, Division of Water Resources, Kansas Department of
Agriculture, 100 W 9™ Street, 2 Floor, Topaka, KS 66612-1280

Brian P. Dunnigan, P E., Acting Diréctor, Nebraska Depariment of Natural Resources,
PO Box 946786, Lincoln, NE 68509-4678 -

Colonel Roger Wilson, Jr., Corps of Engineers, Kansas City District, 700 Federal Building,
Room 844, 601 East 12" Street, Kansas City, MO 84106 WATER RESOURCES

(Each with enclosure) . RECEIVED
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