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MEMORANDUM

To: Area Manager NKAO ;
Attn: NK-100 (AJohns) j

From:  Michael J. Ryan JA&' LU l/? ,,/LJJ
‘ £ o Regional Director (m\

Subject: Approval to Defer 2006 Construction Charges ~ Kansas - Bostwick Irrigation District
No. 2, and Webster Irrigation District No. 4, (Districts) - Pick-Sloan Missouri Basin
Program, Kansas

In accordance with the February 16, 2006, “Deferment Contracts - Delegation of Authority”
policy, you are hereby authorized to enter into alternative schedules for billing the distribution
works debt service payments for the following contracts:

Kansas - Bostwick Irrigation District No. 2 Contract Number 009D6B0120
Webster Irrigation District No. 4 Contract Number 039D6B0002

The February 16, 2006, policy allows the Regional Director to defer all or part of a disfrict’s
construction obligation up to one calendar year. The deferment must be based on findings that
the district would endure undue burden without the deferment. We have reviewed the _
information provided to your office by the Districts and find that a deferment is justified for
these districts.

This authorization is for part of the distribution works debi service payments for 2006, and shall
be memorialized by a letter agreement between the Area Manager and each of the Districts. The
letter agreement shall clearly articulate that the amount deferred must be paid in accordance with
the revised payment schedule for 2006, and that such agreement in no way affects any payment
installments beyond those due in 2006. Additionally, the District should be made aware that the
Regional Director’s authority to grant this type of deferment can only be exercised once every

5 years,

If you have any questions, or need additional information, piease contact Mark Beatty of this
office at 406-247-7732.
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KANSAS BOSTWICK IRRIGATION DISTRICT NO. 2

Fhone (785] 374-4514 528 Main Street
Fax (785) 374-4305 PO Box 7165
E-Mail: kbid@court/and. ner Courtland KS B6938-0165
ELVIN C. HEBHREON, Pres. - GARY L. HOUSHGLDER, Treos. BRAD D. PETERSON, SEC.
Courtiang ks &&6939 Scandim, XS 46966 T Courtland, KB 656939
Fhore 7BS-341-4853 Phone 785-335-289% Phone 783-374-&330
KENNETH E. KELSON, Supt. POUGLAY 6, SIMME, Aftorpey
Courtliand, X5 56939 ) Believille, KS 64933
Homa Fhone 785-374-4283 Phope 785:-527-5316 -

Buz, Phonc 785-374-4514
27 Februexry 2008

Alice Johns, Area Manager
7.5, Bureau of Raclamation
PO Box 1607

Grand Izland NE &8B02-1807

Dear Ms. Johns

Xsnsas Bostwick Irrigacion District, along with other membexrs of
the Irrigation Projects Reautherizarvion Coupeil, are working very
hard to have legislation passad which will give us much needed relief
from repaywent charges acheduled to be paid under our existing
contraetz. The gcheduled repaywment chargss for the distribution
warks ara too larxge of an annual amount For our districcs to pay
during this ongoing drought with geverely limited or no water Bupply
year after year. Because of this drought, a number of our districts
have recsived deferments the past twoe years (2004 & 2005) . Wa are
extremely pleased that Reclawmation has supported ocur legislation and
look forward to its passage in the near fubure.

The problem we now face is the charges for the 2006 aesason are
placing an undue burden upen our irrigators. We started working on
this legielative effort early last year but becauce of delays beyond
our control, we have not received pasgage in the Senate as of this
writing. We, in Kaneas, are regquired to set mssegsmants in August o
cover charges and sXpenses for the upcoming year. The Poard of
Directars of this district, being sensitive of charges to irrigators
who were receiving no watar, did not make an apsegement for the 200%
or 2006 repayment charges. Aleng with this action, district O&M
charges to irrigators below Lovewsll Reservair, who have baen limiteaed
to 30-40% of a normsl supply for the past 2 years, were nobt increasesd
from their 2003 apsszsment charges and the lrrigatoreg above Leovewell
were charged a flat §10/acre charge the past two years. The above
Lovewell c¢harge i& §l2/acre lepe thap the 2003 charge. We were not
informed by Reclamation unti) October that our 2005 deferment request
would be approved with an explazdarion that 2006 eharges should be
pald. The district having not assegpped our irrigatoxs for 2300€
repayment, relied om passage of the legislation to whieh would allow
this ro happen from current reservesn,
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In Japvaxy of 2006, we wers informed of rhe possibility of
unexpacted water, to tho benefit of Kansaa Bostwick Irvigation
District by a transfer of water from Nebraska Bostwick Irrigation
Pigtrice to the State of Mebraska. This is to satisfy = Repuhlican
River Compact issue. We welcome a ugable water supply bur, find
ourselves in a financial bind needing to hire pecple te £ill jobs
lef: vacant to deliver water to the faxwe. The reserves we intended
to spend towards cepayment will ba needed for operations and
muintenance needs ko deliver mhe unexpected wacer. If the initial
debt service payment due in April could be reduced from the scheduled
$210,676.50 to 93,273 it would be a tremendous benafit o our T
District. The balance of the schedulad 2006 payment, should the
legielation not bhe yassed, would ke $338,080 which we would pay in
November, 200&. Should the legislation proposed now be papsad we
would hops that the balance of the 2006 payment would be included
vwader the ney provisiops of that legislation. The District pledges
to make whatever payment that will be due in the final 2006 payment
from previoualy collected assassments and aon-contract raserve funds
which the District has availabls, and could use in emeryencies.

Our next opportunity to assess charges to irrigators, who axe
at:eady paying ever their ahility te pay, swill not aexizt until August
5% 7006 Py state law. Those funds will not be available to us until
disbursements are made throughout the 2007 calendar Yearx. Having to
pay the $421,353 in two paymenis aso anticipated would be a huge
finaneial burden to a district already hard pressed to koap operating
during these tenuows Clmes.

The late notice of being regquired te pay 2006 charxges has placed
s undue burden upon our irrigators. The Boaxrd of Directors had no
choice last Pugust bub to not agsess repayment chargses for 2008
consedquently wa could pot faise the funds required fox 200&. We
requast you To do whatever is pogsible to relisve this burden and
nllow the pending legislation, whem it is passed, to be aeffective in
2006,

. ' Foxr the Board of D;rectmrs

Kennath Nelson
Superintendent
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Webster Irrigation District No, 4

Gaylord, Kansas 87638 LT VAL ASTON. [ATE |

e

February 27, 2005

S i

Utu | AR,

Alice Johns, Area Manager , '“'I”‘ “j_*W“f
U. §. Bureau of Reclamation Y g B S
P. 0. Box 1607 R

} -
Grand Island, NE 68802-1607 s T 13“(? S

Dear Ms. Johns: l

The Webster Irrigation District is not as large as many distLicts but
percentage wise has the same undo burden upon our irrigatorslas—largeri._.. .|
districts, The 2004 watering season had an aveilable water sunnly of 3 1/2°

and the 2005 season had no water available. The outlook for the 2006

season is very bleak, looking Tike there will be no water available again

this year. The lack of water causes significant hardship on our irrigators

and the Bistrict,

The reserve funds for the District are at a minimum {less than 7% of the
operating budget) and is important to the Board of Directors to maintain
these in crder to protect the infrastructure. To use these funds for other
reasans would cause an undo burdén en the District as there wouid be no
reserve funds left to protect the infrastructure. This would also cause

an undo burden on the irrigators as their assessments would increase.

The Webster Irrigation District has always requived three full-time ditch-
riders for the 0 & M and now only emplay two. If in the event unexpected
water would become available this would also place in undo burden on our
irrigators. The Board of Directors feel that at this time -the Distyict
cannot hire the help that is required to 0 & M the system as needed.

Webster Irrigation District, along with other memebers of the Irrigation
Projects Reauthorization Council, has been working to have legisltation passed
which will give us much needed relief in that it would allow the current
construction obligations under the contract to be equalized over the remaining
years of the contract. As the drought continues and places an undo burden

on the District and its. irrigators, this legislation will be a sighificant
relief. We had fully anticipated that the legislation would have passed and
been in effect for the 2006 construction cbligation payments. These payments
as currently stated in the contract would cause an undo burden on the District
and its irrigators due to increased assessments and no water supply.

It is the request of the Webster Irrigation District Board of Directors that
you do whatever is necessary to relieve this burden while the legislation is
still pending.

Sincerely,
ey

Andy Wi¥son

For the Webster Irrigation District 400
Board of Directors OBL» ]63
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NK-100

Kenny Nelson, Superintendent

Kansas Bostwick Irrigation District No. 2
PO Box 165

Courtland, KS 67622

Subject: 2006 Distribution Works Payment Restructure — Letter Agreement, Kansas Bostwick
Irrigation District No. 2 (District), Courtland Unit, Bostwick Division, Pick-Sloan Missouri
Basin Program, Kansas

Dear Mr. Nelson:

The purpose of this letter is to secure agreement with the Kansas Bostwick Irrigation Distriét No. 2
_(District) for the restructuring of the 2006 Distribution Worl-:s Constructlon Obligations under contract

O0ODOBO120 (contract). :

The following statements are made in explanation'of the proposed agreement:

By Contract No. 609D6B0120 dated July 25, 2000, tﬁe it ontractéd with the United States for the
use of and repayment of the distribution works in accordange with Reclamation Law.

The Act of September 21, 1959, provi'?de's that if the Secretary of the Intcrior determines that the payment
of an annual constructien installment by.an entity will unnecessarily burden that entity, the Secretary may
provide for a deferment of that annual payment provided that any amendatory contract executed to effect
a deferment shall provide that it is only ‘an intérim solutior of the repayment problems dealt with, and its
terms are not, in themselves, to be construed as criterion of the terms of an amendatory contract that may
be subsequently gotlated provided that the defermient does not provide for an extension to the District’s
repayment period.

The Actof July 2, 1956 (94 Stat 1507), as amended, provides for payment of rates under any contract
entered into pursuant to and said subsection (e) in advance of delivery of water on an annual, semiannual,
bimonthly, or monthly basis as specified in the contract.

The project area has suffered severe drought conditions in 2004, 2005, and such conditions are expected
io continue in 2006, :

The District has requested to pay the full 2006 construction charges in a different cycle for timing and
frequency.

It is in the mutual interest of the parties hereto 1o entered into an agreememnt to restructure the 2006 annual
distribution works payment due in semi-annual installments on April lTand November 1, 2006.

In consideration of the conditions and explanations outlined above, it is agreed between the parties

signing below to the following modifications to the repayment installments due under Contract
009D6B0120:
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The distribution works construction charge due under contract 009D6B0120, as amended, s currently
$421,353 due in semi-annual installments of $210,676.50 on April 1 and November 1, 2006.

This agreement restructures the amount of the first mstallment of the distribution works construction
obligation for the 2006 billing cycle. The total currently due ($421,353) under the contract for the 2006
billing cycle shall remain the same. The restructured payment schedule for 2006 shall be as follows:

Payment Amount Date Due
$83,273 April 1, 2006
$338.080 November 1, 2006

In the event that pending legistation H.R. 4000 for equalization of the water supply and distribution works
payments (copy attached) js enacted, any unbilled balance of the 2006 distribution works payment may be
part of the repayment obligation to be restructured into equalized payments-in:accordance with such
legislation. This letter agreement in no way affects any payment installments beyend those due in 2006.

Please request the District’s board to pass a resolution approving the restructuring of the 2006 distribution

works obligation as specified above and authorizing acknowledgment of this letter agreément by an

appropriate District official. Please sign and return the duplicate copy of this letter along witl a copy of
the resolution. o S

~“Sincerely,

A:lice__E.._.Ig‘)- s .
Area Manager

KANSAS-BOSTWICK IRRIGATION DISTRICT NO. 2

By'- .. .

President

ATTEST:

Secretary
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