


[bookmark: _GoBack]K.A.R. 5-5-1X. Demonstration required to change a point of diversion in areas of decline. (a) This regulation shall apply to application for changes in points of diversion, where the currently authorized point of diversion is a well whose source of supply is an aquifer that is located in any of the following areas: 
(1) Those portions of the Ogallala-High Plains Aquifer where the saturated thickness has been depleted by 20 percent or more since 1950; 
(2) the McPherson, Walnut creek, Pawnee valley, and Arkansas river valley intensive groundwater use control areas; and
(3) other areas within the bounds of and designated by a groundwater management district, pursuant to regulations adopted pursuant to K.S.A. 82a-1028, and amendments thereto. 
The areas described in this subsection shall include the sections listed below:
[LIST OF SECTIONS]
(b) In areas described in subsection (a), the following demonstration shall be required to change the location of a point of diversion:
(1) The new well location shall not be less than 1320 feet from any other water well;
 (2) the best estimate of the projected future saturated thickness at the proposed well location will be greater than 40 feet after 50 years of pumping unless the well is located within the bounds of a groundwater management district, and the district has adopted a regulation pursuant to K.S.A. 82a-1028, and amendments thereto, to specify a lesser future saturated thickness for the District; and
(3) at any well, the estimated maximum drawdown produced by pumping of the proposed well minus the estimated maximum drawdown produced by pumping at the current location shall not be more than  20 percent of the projected future saturated thickness at the end of the applicable pumping season, based on the type of beneficial use, after 50 years of pumping.  The projected future saturated thickness shall be determined and published by the chief engineer based on best available information from a long-term groundwater model projection.
(c) A Theis analysis, using the best available transmissivity and storativity values for the end of the 50-year period, as determined by the chief engineer, shall be used to make the determinations in paragraph (b)(3).  For purposes of this section, “Theis analysis” shall mean the Theis non-equilibrium equation analysis described in pp. 108-113 of the 1966 document, “ground water and wells: a reference book for the water-well industry,” published by Edward E. Johnson, Inc., Saint Paul, Minnesota, which are hereby adopted by reference.  The applicant may propose an alternative groundwater modeling analysis, subject to acceptance by the chief engineer.  
(d) In areas described in subsection (a), the proposed point of diversion shall not be greater than 1320 feet from the actual well location as of January 1, 2016.
(e) The demonstration required in subsection (b) shall not be required where the proposed point of diversion is within 300 feet of the actual well location as of January 1, 2016. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-706a and K.S.A. 2015 Supp. 82a-708b.)

